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66 PATRIOTISM consists of some 

very practical things. ft is 
patriotic to learn what the facts 
of our nationad life are and to face 


All the Facts— 
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Policies Revised |New Device Is Used in Testing 
Riding Qualities of Ambulances 


On Regulation of 


Trade Practices 


Federal Commission Reviews 
Recent Changes in Rules; 
Settlements and Public- 
ity Affected. 


Hearings to Precede 
Issuance of Complaint 


Jurisdiction Refused of Pyrely 
Private Disputes Between 
Companies; Procedure 
Is Specified. 


Recent changes in its policy and pro- 
cedure are reviewed by the Federal 
Trade Commission in a statement issued 
on August 18. Announcement of rules 
of practice was also made. 

The Commission’s policy in the matter 
of settling cases by stipulation is that 
all cases shall be so settled where they 
can be, except when the public interest 
demands otherwise, it is st@ted. How- 
ever, the Commission says, when the 
very business of the proposed respond- 
ent is fraudulent, the issuance of a com- 
plaint and order shall prevail. 

Affording prospective respondents op- 
portunity to show cause why a complaint 
should not issue; withholding of publicity 
on cases settled by stipulation without 
complaint; refusing to divulge the name 
of a complaining party; non-interference 
in private controversies; and encourage- 
ment of trade practice conferences with 
industries as units, are policies an- 
nounced by the Commission. 

Some Cases Left to Courts. 

The full text of the statement of pro- 
cedure and policy follows: 

Policy in Purely Private Controversies: 

On March 17, 1925, the Commission an- 
nounced changes in its rule of procedure 
and policies as follows: 

“Hereafter it shall be the policy of the 
Commission not to entertain proceedings 
of alleged unfair practices where the 
alleged violation of law is a purely pri- 
vate controversy redressable in the 
courts except where said practices sub- 
stantially tend to suppress competition as 
affecting the public. In all such cases 
there must be three parties involved, the 
respondent, the competitor injured, and 
the public. In cases where the alleged in- 
jury is one to a competitor only and is 
redressable in the courts by an action 
by the aggrieved competitor and the in- 
terest of the public is not substantially 
involved, the proceeding will not be en- 
tertained.” 

In accordance with the foregoing the 
Commission amended paragraph 3, of 
subdivision 2, of the Rules of Practice, 
headed “II. Complaints,” by inserting 
after the word “jurisdiction” the follow- 
ing: “and if it shall appear to the Com- 
mission that a proceeding by it in re- 
spect thereof would be to the intevest of 
the public.” 

Settlement of Cases by Stipulation: 
The Commission also adopted the fol- 
lowing as its policy in the handling and 
settlement of cases: 

“The end and object of all proceedings 
of the Federal Trade Commission is to 
end all unfair methods of competition or 
other violations of the law of which it is 
given jurisdiction. The law provides 
for the issuance of a complaint and a 
trial as procedure for the accomplish- 
ment of this end. But it is also pro- 


[Continued on Page 9, Column 1.] 


Expenditures to Drill 
For Potash Approved 


Secretary of Commeree Author- 
ized to Continue Operations 


in Texas Fields. 


Federal funds appropriated for the 
fiscal year 1928 are available to the 
Secretary of Commerce, Herbert Hoover, 
for drilling operations in the potash 
fields of Texas, the Acting Comptroller 
General of the United States, Judge 
Lurtin C. Ginn, has just ruled. 

Authority also has been granted to Mr. 
Hoover, who had sought the funds for 
the Bureau of Mines, to make a supple- 
mental contract with the Pennsylvania 
Drilling Company, Pittsburgh, Pa., to 
continue its operations in drilling at well 
No. 4, which is located in Ector County, 
Texas. 

Judge Ginn’s ruling follows in full 
text: 

The Second Deficiency Act, approved 
July 3, 1926 (44 Stgt. 854), appropriated 
$100,000 for the Bureau of Mines for de- 
termining the location, extent, and mode 
of occurrence of potash deposits in the 
United States. Among the contracts for, 
core drilling which have been awarded 
was one for Potash Well No. 4, Ector 
County, Texas, with the Pennsylvania 
Drilling Company, Pittsburgh, Pa., dated 
June 25, 1927, : 

T927 appropriation, above mentioned, 


{Continued on Page 2, 
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Instrument for Recording Jolts Is Applied to 
Veterans’ Bureau Equipment. 


Tests of the riding qualities of am- ! 


bulances, in connection with ambulance 
purchases by the Veterans’ Bureau, are 
being made with a new device designed 
to measure the comfort of riding in va- 
rious types of vehicles, H. K. Cummings, 
Chief of the Automotive Power Division 
of the Bureau of Standards, stated orally 
August 18. 

The instrument referred to is a con- 
tact accelerometer and was devised by 
the Chief of the Heat and Power Di- 
vision, Dr. H. C. Dickinson. 

“The device,” Mr. Cummings‘explained, 
“is somewhat similar to the seismograph 


Plans for Air Mail 
To Mexico Declared 


Nearing Completion 


Link Between Dallas and Gal- 
veston Via Houston Fin- 
ished, Postmaster Gen- 
eral New Announces. 


Plans for a new trunk line air mail 


service between Chicago and Mexico City | 
are rapidly nearing completion, the Post | 


Office 
August 18. 


announced orally 


Postmaster 


Department 
The 


Seth W. Barwise to carry the mails be- 
tween Dallas and Galveston, via Houston, 
and between Dallas and San Antonio. 

Mr... Barwise, -under the terms of his 
contract with the Post Office Department, 
will be paid at the‘rate of $2.89 per 
pound for each route. ~ 

The Department has also arranged to 
extend these services from San Antonio 
to Loredo. The extension of this service 
will not be made to Loredo until service 


has been established between Dallas and | 
The air line distance be- | 


San Antonio. 
tween Dallas and Loredo, Texas, is ap- 
proximately 417 miles and approxi- 


mately 283 miles on the route between | 


Dallas and Galveston. 
Night Schedule Needed. 


Actual operations of these new services | 


will not begin for several months, it was 
said. It was pointed out that arrange- 
ments are now being made to hook up 
the Texas air mail lines with the route 
. mning between Dallas and Chicago. In 
order to do this the airplanes will fly 
on a night schedule. 


Dallas and Chicago will not be completed 
for at least three months. 
Night flying over this route will be 


necessary in order to make connections | 
with the routes in Texas and at the | 
same time compete with railroads carry- 


ing the mails. 
No Decision Reached. 
The Department said that the exten- 
sion of its mail service between Laredo, 
Tex., and Mexico City, has been under 


: . . | 
consideration by the Mexican Govern- 


ment but as yet has reached no decision. 
It is possible, the statement said, that 
Mexico will take up this matter at the 


International Air Mail Conference, which | 
is to be held at The Hague on Sep- 


tember 1. 

Pending Mexico’s decision, the De- 
partment will go ahead with its.present 
plans of linking up the United States 
with Mexico. Such a line, it was said, 
would result in quicker exchange of 
mailings with points on the transconti- 


nental line running between San Fran- | 


cisco and New York City since Chicago 
is a junction point on this route. 


General, 
Harry S._ New, has already arranged with | 


It was said that the | 
work of lighting the airway between | 


and may be set so that an electrical 
| contact is made whenever it receives a 
jar or bump of a certain magnitude of 
| acceleration. When the instrument is 
set, by means of an adjusting spring, for 
given acceleration, say one-third the ac- 
celeration of gravity, it will register only 
those jolts exceeding this minimum. In 
a U-tube containing water and acid 
and electrically connected to the con- 
tact,“accelerometer gas (hydrogen and 
oxygen) is formed « .ch time a contact is 
made. It has been found that for a 
set magnitude of acceleration, approxi- 
mately the same amount of gas is given 


[Continued on Page 3, Column 1.] 


Moving Picture Machines 
For Home Use Are Not Toys 


New York, Aug. 18.—Imported mov- 
ing picture machines, used for home en- 

tertainment, are not toys, according to 
| an opinion by the United States Cus- 
Court sustaining a of 
Sears, Roebuck & Company, of Chicago. 
The machines, the subject of this test 
case, are held by the court to be dutia- 
ble as projection lenses under paragraph 
| 228, act of 1922, at the rate of 45 per 
cent ad valorem. They were taxed on 
entry as toys at 70 per cent ad valorem 
under paragraph 1414, 

Commenting upon the evidence, Judge 
Sullivan writes: 

“This is not a toy, as that term is de- 
fined in the well-known Illfelder case, 1 
Ct. Cust. Appls. 109, T. D. 31115, and 
we hold this merchandise dutiable under 
paragraph 228 at 45 per cent ad valorem, 
| as claimed in the protest.” 


Conference Called 
On Maritime Trade 


toms protest 


Two Senators to Attend Ses- 
sion at Rio de Janeiro in 
September. 





International Maritime Transporta- 
| tion will be the chief topic of conversa- 
tion at the Thirteenth International Par- 
liamentary Conference of Commerce to 
be held in Rio de Janeiro, September 5 
to 10, according to an announcement 
just made by the Pan American Union. 
The United States will be represented 
at the.meeting by Senator Joseph T. Rob- 
inson (Dem.), Arkansas, and Senator 
Jesse H. Metcalf (Rep.), Rhole Island. 

The announcement by the Pan Ameri- 
can Union follows in full: 

Thirteenth International Parliamen- 
tary Conference of Commerce.—Pre- 
liminary work is now being carried on 
| in Paris, Brussels, and Rio de Janeiro 
for the Thirteenth Initernational Par- 
liamentary Conferenee of Commerce 
which is to take place in the capital 
of Brazil from September 5 to 10, 1927, 
under the patronage of President Wash- 
ington Luis. Pacticular attention will 
be given to the question of international 
maritime transportation. Phases of the 
transportation problem have been con- 
sidered at each meeting since the third 
| session of the conference in Paris in 

1916. At Rome in 1925 drafts of con- 
ventions for commercial aviation were 
signed, and in London in 1926 the con- 
stant increase in international com- 
| merce was a most important subject of 
discussion. Preparations are being made 
for renewed consideration of the prob- 
lem at the meeting this year. 





Market Demand for Potatoes Is Shown 
In Statistical Survey Covering Six Years 


Bureau of Agricultural Economics Completes Review 
Showing Tuber Most Widely Grown of Vegetables. 


The Depatment of Agriculture has 
just completed a report of a statistical 
reviéw of production of potatoes, lead- 
ing markets and their sources of sup- 


ply, time and volume of crop movement, 
competition in the markets, and the ex- 
tent of market requirements as, they 
have occurred during the six years 1920- 
25, with a view to assisting in the solu- 
tion of marketing problems of producers 
of the crop. 

Potatoes made up approximately 25.5 
per cent of the carload shipments of 
fruits and vegetables in 1925, and had 
an estimated value of $605,327,000, or 
43.5 per cent of the total value of all 
fresh fruits and vegetables, according to 
the report, which was prepared by J. W. 
Strowbridge, principal marketing spe- 
cialist assistant, Division of Fruits and 
Vegetables, Bureau of Agricultural Eco- 
nomics, 

The full text of an official summary of 
the report follows: 

The potato crop is the most widely 
grown of the commercial vegetable crops 
of the United States. Each of the 48 
States makes annual carload shipments. 


During the six years (1920-1925) the 
annual shipments averaged 230,263 cars. 
A considerable percentage of the crop is 
consumed locally, but the larger part of 
the commercial production is confined to 
certain areas which must look to outside 
markets for the disposal of the greater 
part of their crop. 

‘ The marketing of these potato crops, 
which approximate 140,000,000 bushels 
annually, presents many problems. Sta- 
tistical information as to areas of pro- 
duction, time and volume of the carload 
movement, sources of market supply, and 
volume of market demands will aid in 
solving these problems, 

The total potato acreage is difficult to 
determine because of the innumerable 
plots too small to be included in any sur- 
veys which have been made. The potato 
“patch” varies in size from a few “hills” 
planted in the village back yard to tracts 
of 500 or more acres in the large pro- 
duction areas. From reports received by 
the United States Department of Agri- 
culture from all sections of the country, 
it has been estimated that a yearly aver- 
age of 3,697,000 acres were planted with 
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WASHINGTON, FRIDAY, AUGUST 19, 1927 


California-Hawaii 


Air Line Su ggested 


A combination mail, express, and 
passenger service by airplane be- 
tween Los Angeles and the Hawai- 
ian Islands has been proposed to the 
Postmaster General, Harry S. New, 
it was announced orally at the Post 
Office Department on August. 18. 

The service would operate three 
times weekly, planes leaving Los 
Angeles, Sundays, Tuesdays, and 
Fridays, and on the return trip 
from Honolulu, Mondays, Wednes- 
days, and Saturdays. > 

The name of the promoter of the 
service was withheld by the Depart- 
ment, but it was said officially that 
the matter would be given consid- 
eration by Mr. New. 


Tax Rules Applying 


To Transfers of 


Property Changed | 


Bureau of Internal Revenue 
Amends Articles Refer- 
ring to Contemplation 


of Death. 


The Bureau of Internal Revenue, De- 
partment of the Treasury, has promul- 


gated an amendment (T. D. 4066) to | 
Articles 15, 16 and 17 of Regulations 70, | 
relating to the transfers of property in | 


contemplation of death and the tax 
thereon. 


fect the finding in Nichols v. Coolidge et 


al., Supreme Court of the United States. | 


The United States Daily Yearly Index 
Page 954, Volume II. 


Following is the full text of the ar- 

ticles as- amended: 
Three Articles Amended. 

Articles 15, 16 and 17, Regulation 70 
are hereby amended to read as follows: 

Art. 15. Transfers During Life—Ex- 
cept bona fide sales for an adequate and 
full consideration in money or money’s 
worth, all transfers made by the de- 
cedent subsequent to September 8, 1916, 
are taxable if made in contemplation of 
or intended to take effect in possession 
or enjoyment at or after his death. If 
the enjoyment of the property or the 
interest transferred (whether the prop- 
erty or the interest was transferred by 
th decedent before or after passage of 
the Revenue Act of 4916) was subject 
at the date of the decedent’s death to 
change by the exercise of any power to 
alter, amend, or revoke, or if any such 
power was relinquished by the decedent 
subsequent to the effective date of Part 


I, Title III, of the Revenue Act of 1924, | 


in contemplation of déath, the entire 
value of the property, or the interest 
transferred, as of the date decedent’s 


death must be included in the goss | 


estate unless the transfer constituted a 
bona fide sale for an adequate and full 
consideration in money or money’s 
worth. To constitute a bona fide sale 
for an adequate and full consideration 
in money or money’s worth it must have 
been made in good faith, and the price 
must hav been an adequate and full 
equivalent, and reducible to a money 
value. 
adequate and full equivalent only the ex- 
cess of the fair market value of the 
property, as of the date of the decedent’s 
death, over the price received by the 
decedent should be included in the gross 
estate. 
Should File in Duplicate. 

Where a transfer, by trust or other- 
wise, was made ky written instrument, 
duplicate copies thereof should be filed 
with the return. If of public record, 
one of the copies should be certified; if 
not of record, one copy should be veri- 
fied. Where the decedent was a non- 
resident, only one copy, certified or veri- 
fied, need be filed. 

Art. 16. Nature of Transfer.—The 
words “in contemplation of death” do 


not mean, on the one hand, a general | 


expectation of death such as all persons 
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of every article 
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venience of the 
reader. 


| 
| 


het cieacieemneinntinentis 


Turn to Back Pa ge | 


| 


| 


The amendments carry into ef- | 


Where the price was less than an. 


Railtosd Asks 
Higher Valuation 
Of Properties 


New York Central Declares 
Figure of Interstate Com- 
merce Commission to 
Be Too Low. 


| Company Contends 
‘stimate Is Ant iquated 


Asks That Tentative Figure, as 
of 1917, Be Withdrawn 
and Value at Present 


Be Fixed. 





Hearings on the protest filed by the 
New York Central Railroad against the 





| Interstate Commerce Commission's ten- 
| tative valuation of its properties as of 
| June 30, 1917, were begun on August 

18 before Examiner Kephart of the Com- 

mision’s staff, 

The Commission’s tentative valuation 
report in Valuation Docket 1022 was 
made public on June 13, finding the final 
valuation for rate-making purposes of 
| the common-carrier property used by the 
company to be $1,088,265,910, and in ac- 
cordance with the usual practice, the 
company filed its protest within 30 days. 
Scope of Report. 

The report covers 28 of the compan- 
ies included in the New York Central 
system, but does not include the Big 
| Four, Michigan Central or other com- 
panies controlled through stock owner- 
ship on which separate reports were 
made by the Commission. However, the 
reports on the separate properties were 
included in the hearing. 

The company, in its protest, declared 
that the Commission’s tentative figure 
was too low but did not set up any to- 
tal figure representing its own claim. 

It also asked that the tentative val- 
uation “because it is an attempted de- 
termination of the value of the prop- 
erties as of a date long since passed, 
and by the use of unit prices and costs 
for labor, materials, money and land 
long since obsolete,” be withdrawn and 
that the Commission now proceed to de- 





termine the value of the properties of ! 


thé carrier as of the present time. 


Objection Made to Methods. 

In addition to general objections it 
| protested also in certain particulars to 
the “modes, methods, plans and princi- 
ples of the valuations made by the Com- 
mission, as to which it has not been fur- 
nished the information which is required 
by law and which is necessary to enable 
a full, detailed and effectual production 
of evidence, and which is necessary and 
j required for such fair hearing in the 
premises as is required by law.” 

The New York Central was repre- 
sented at the hearing by C. C. Paulding, 
vice president, and Clyde Brown, general 
solicitor. 

Only a short session was held on the 
first day of the hearing and after some 
brief preliminary testimony an adjourn- 
ment was taken to August 19, 

The total figure in the valuation report 
on the New York Central is the secorral 
largest in the reports thus far issued by 





| the Commission, the largest figure being | 


that .of the Pennsylvania Railroad, but 
in neither case do the figures cover the 
entire systems of these Carriers, 


China Still Unsafe 


‘Department of State Advises 
Against Their Return to In- 
terior Because of Civil War. 


In view of the present civil wars in 
China the Department of State does not 
believe it is expedient for American mis- 
sionaries and business men to return 
there, and is so advising thm. An- 
| nouncement of this policy was made on 
| August 18 by the Department of State. 
; The full text of the statement follows: 

The Department is in receipt of a 
telegram from the American Charge 
d’Affaires at Peking as well as from va- 
| rious consular officers in China indicat- 
| ing that some missionaries and business 
| employes who are now in the United 
States are making tentative plans to re- 
turn to their posts in the interior of 
China during the early autumn. The 
Charge d’Affaires and Consular officers 
point out to the Department that the 
situation in China at present does not 
appear to warrant any change in the 
policy which has hitherto been followed 
of withdrawing American citizens from 
the interior and concentrating them at 
places where they may be protected or 
readily evacuated in an emergency. 

In view of these advices from Amer- 
ican officials in China the Department is 
communicating with the various mis- 
sionary organizations in the United 
States pointing out that it appears to 
be highly inadvisable for Americans in 
general to return at this time to the in- 
terior of China withcut consulting with 
the American officials who are stationed 
in those districts to which they wish to 
return. 





' Interstate | 
asked is so G@esigned as to enable the | 


A = e. 
For Missionaries | 
i Samuel Rea 

vision is made for the extension of the | 


Subscription by Mail: 
$10.00 per Year, 


Surveys Are Planned 
On Alaaskan Border 


Plans are tander way to make in- 
ternational starveys along portions 
of the bordea> between Alaska and 
Canada, according to an oral state- 
ment made August 18 by Roy Grif- 
fith, editor Of the Coast and Geo- 
detic Survey. The Director of the 
Coast and Geodetic Suwvey, Col, 
BE. Lester Jones, arrived at Ketch- 
ikan, Alaska, on August 15, accom- 
panied by an Official of the Canadian 
Marine Department, Mr. Griffith 
said, 

Colonel Jomes is making a_ trip 
along the boundary between Alaska 
and British (Columbia to investigate 
the matter of a survey inth vicinity 
ot Cape Muzon, at the southern 
end of the Dall Island, close to the 
international boundary. 


End of Receivership 





Sought by Milwaukee | 


| 
| 
| 
| 
| 
| 
| 
| 


| 
| 





Road in Brief Filed 


Supports Application to Is- 
sue Securities to Take Over 
Lines of Old St. Paul 
Railway. 


Asserting that the public interest de- | 


mands contintwed operation of the Mil- 
waukee railway and that the 
structure set I 
plan for which the authority of the 
Commerce Commission is 


railroad to perform its public duties in 


an efficient ,mianner, attorneys for the | 
| new Chicago, 


Milwaukee, St. Paul & 
Pacific Railroad on August 18 filed with 


the Commission a brief in support of | 


thejr application to issue securities in 
accordance With the plan and to termi- 
nate the receivership of the Chicago, 
Milwaukee & St. Paul Railway by taking 
over its lines. : : 

The objects of the reorganization plan, 
according to the brief, are three-fold: 
(1) To reduce the fixed charges to an 


amount safely within the earnings of the 
; system; (2) to fund'all early maturing | 
obligations, | 


obligations imto long term 
to the end that the reorganized property 
might have a breathing spell im which to 
recover froma the period of depression 
through which it had passed; and (3) to 
make adequate provision for 
future capital requirements and for re- 
funding underlying bonds at normal dis- 
counts and imterest rates. 
Reorga mization Plan Outlined. 

To meet these problems, the brief 
points out, the reorganization plan pro- 
vides as follows: 

(a) The holders of the juniox bonds of 
the old railway company, i. e., both the 
bonds secured under the Refunding 


Mortgage amd the bonds secured under | 
are to re-| 
ceive, for 20 per cent in principal amount | 


the Puget Sound mortgage, 


of their old bonds, new fifty-year five per 


cent mortgagee bonds, bearing fixed in- | 


terest, and, for 80 per cent im principal 
amount of their old bonds, new seventy- 
five-year five per cent convertible ad- 
justment Mortgage bonds, the 
upon which 
and is noncwmulative until 1930. For 
the period Guring which interest upon 
the new adjustment bonds is noncumvu- 
lative, the Woting power of the stock of 


| the new conapany is to be vested in vot- 


ing trustees approved by the  bondhold- 


capital | 
up in the reorganization | 


financing | 


interest | 
is dependent upon income | 


| 





ers, thus in effect giving the bondholders | 


control, as against the stockholders, dur- 
ing the noncumulative period. The vot- 
ing trustees are to be Hon. Elihu Root, 
Frederick H. Ecker, Henry H. Pritchett, 
and W. D. Van Dyke. Pro- 


voting trust beyond January 1, 1930, if 


[Continued on Page 8, Coleemn 6.) 


Fight Bidders Contest 


For Air Mail Services | 


Postmaster General to 


nounee Contract Awards 
Later. 


The Postmaster General, Harry S$. 


New, on AUgrust 18, opened bids on three | 


new contract air mail services, the Post 
Office Department has just announced. 
Fight bidders contested for the routes, 
which extemd from Atlanta to New Or- 
leans, fron2 St. Louis to Memphis, and 
from Chicagco to Cincinnati by way of 
Indianapolis. The proposals submitted 
by the contractors have been taken un- 
der consideration by the Postmaster 
General who will announce later the con- 
tract awards for the routes mamed. 

Mr. New announced orally that 
by his messengrer, Robert 
Taylor, one hour in advance of the hour 
fixed for thwe opening of bids. Mr, New 
asked the contractors present at the 
opening if there would be any objection 
to the consideration of the bids. Mr, New 
was assure@ by those present that there 
would be n©@ objection. 

The full text of Mr. New’s 
ment follows: 

Light bicdlders contested fox three new 


been opened 


announce- 
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them with cagedor.” 


— Woodrow Wilson, 


President of the United States, 


1918—1922 
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Treasury Begins 
Study of Fall 


Fiscal Program 


Acting Secretary Mills Says 
Course of Procedure Has 
Not Yet Been Determined 

Upon by Department. 


First Unit Must Be 
Disposed of By Sept. 1 


Operations Next Month Consid- 
ered Important Because of 
Relations to Transactions 
in Later Months. 


The Department of the Treasury has 
begun consideration of its fiscal program 
for the remainder of the year, the first 
unit of which must be disposed of before 
September 1, according to an oral an- 
nouncement August 18 by the Acting 
Secretary of the Treasury, Ogden L. 
Mills, who said, however, that no decision 
had yet been reached. 

“The Department is studying the ques- 
Mr. Mills, “and 
soon will determine its course, but it can 
It re- 
tains complete liberty of action, however, 
and when its program is completed it 
will be on the basis of conditions at the 
time.”” 

Operation to Be Important. 

While the September operation will 
not be as great, according to Treasury 
records, as some Others of recent years, 
it is held by the Department to be im- 
portant because of its relation to a se- 
ries of transactions which must take 
place’ in three of the four remaining 
months of 1927. Approximately $380,- 
000,000 in certificates o£ indebtedness ma- 
ture and must be retired or refunded on 
September 15 on which date the third 
quarterly paynient of taxes also is due, 

October brings no maturities but in 
November and December, according to 
Mr. Mills, operations of more than nor- 
mal magnitude are faced. The Depart- 
ment, six months ago, called Second Lib- 
erty Bonds of both types for maturity 
in November and in the succeeding month 
a series of certificates of indebtedness 


tions thoroughly,” said 


not yet announce a conclusion. 


| and something Tike $100,000,000 in War 
| Savings Certificates or stamps mature. 


Mr. Mills estimated that there would be 
about $1,200,000,000 of the Second Lib- 
ertys outstanding as of September 1 and 
that a small decrease in that figure may 
be ~ expected before interest ceases on 
them November 20. 

Policy to Buy Libertys. 

It has been the policy of the Depart- 
ment to buy as many of the Second Lib- 
ertys as it could find im the open market, 
applying moneys from the sinking fund 
to these purchases. Mr. Mills has said 
orally several times, however, that the 
distribution of these securities had been 
so widespread that the Department found 
it exceedingly difficult to obtain them 
other than in small quantities. 

The December maturities of certifi- 
cates of indebtedness amount roughly to 
$356,000,000. A quarterly tax install- 
ment will be due on the 15th of that 
month which will offset some of the 
funds which must be paid out in retire- 
ment, but the Department still must con- 
sider the War Savings Certificates which 
are expected to begin reaching the Treas- 
ury shortly after the first of the month. 
There is no method by which the De- 


| partment can estimate, it was explained, 


how rapidly the small certificates will be 
returned for redemption, but Mr. Mills 
said all of these factors must be consid- 
ered in developing the fall fiseal proe 


| gram. 


Fi sh Left in Pools 
By Flood Are Saved 


Crews With Trucks Return 
Millions to Rivers After 
Waters Recede. 


Fish salvaging is being carried om by 


| the Bureau of Fisheries in the flooded 
| areas of the Mississippi Valley, Deputy 


Comnnissioner Lewis N. Radcliffe stated 
orally August 18" Rescue crews are op- 
erating from the Bureau’s stations at 
Mammoth Springs, Ark, and Tupelo, 
Miss. 

**At Friar Point, Miss.,” Mr. Radcliffe 
said, “three crews are working, taking 
the fish from land-locked pddls and basing 
formed by the fiood and trucking them 


p | back to the river, or in some cases ree 
| through inaacdvertence two of the bids had 


moving obstructions from ditches and 
permitting them to swim back. Up to 
August 13, reports showed that 2,500,000. 
fish had been salvaged in the vicinity 
ot Friar Point alome. These fish are 
nearly all of a size large enough to be 
breeders next year.”” ; 
Crews are also operating at the follows 
ing points in Arkamsas: Marked Tree, 
Dry Fork, Osage, De Valls Bluff, Ders | 
matt, Palestine, Madison, Truman, and ~ 
Postie. These started work on July & | 
and up to August 12 had rescued ap. 
proximately 3,250,000 fish. 7 


, 
as 

‘ 
* 





Parental Aid Needed 
In Teaching Children 


Hygiene in Schools 


Dr. James F. Rogers, of Bu- 
reau of Education, Stresses 
Necessity of Coopera- 

tion in Homes. 


Good Progress Is Made 


Absorption of Health Educa- 
tion in School Program De-_ 
clared to Be Good Sign. 


The absorption oi health education 
jnto the school program as something 
“legitimate and essential” is the most 
hopeful sign in public school health 
work today, it was stated on August 
18 by Dr. James Frederick Rogers. Dr. 
Rogers is the Chief of the Division of 


Physical Education and School Hygiene, | 


Bureau of Education. 


Buried beaches 150 feet below the level 
of the sea have been found in the neigh- 
borhood of Nome, Alaska, and are con- 
strued as an evidence that the coastal 
section of the nation’s northermmost ter- 
ritory was « subjected in late Tertiary 
periods to movements of uplift and de- 
pression, according to Philip S. Smith, 
of the United States Geological Survey. 

Mr. Smith, in a report on prehistoric 
changes in Alaskan topography, which 
effected climatic changes of the country, 
makes the assertion that at Nome, any- 
how, the land stood at least 150 feet 
higher tham it does today, and that in 
other sections ‘of Alaska data has been 
secured to indicate this altitudinal 

| change reached several thousand feet. 

The full text of Mr. Smith’s. repétt, 
follows: 

Discussion of relatively late 
in Alaska that may have had 

| significance is much hampered by the 
| lack of specific information relating to 
many of the pertinent factors, but even 
| then it is a large topic. 


changes 


However, while progress is being made | 


in the teaching of hygiene, Dr. Rogers 
said, the actual practice must be car ried 


on in the home, and therefore advance- | 


ment is needed in enlisting the coopera- 
tion of parents. ‘We have often im- 
posed upon the child,” he stated, 
double duty of reforming his own ways 


and of revolutionizing family traditions | 


and practice.” 


The full text of the statement follows: | 


The most hopeful sign in health edu- 
cation is its actual absorption into the 
school program as something legitimate 
and essential. Similarly in books on 


teaching, and in the instruction of teach- | 
the subject is | 
coming to be treated on a plane with | 


ers in training schools, 


others; and pedagogic methods having in 


view the bringing about of practice of | 


the thing taught are set forth in a few 
recent works as explicitly as for reading 
or arithmetic. 


Parents Must Cooperate. 

While we are really making progress 
from the mere preaching of the gospel of 
hygiene to directing the daily doing of 
the child along these lines, this subject 
will always differ from every other of | 
the school curriculum in that the prac- 
tice of hygiene must be chiefly carried 
out in the home. Little progress can 
be made without the cooperation of the 


parents; and hitherto we have overlooked | 
‘this important fact. 


We have often im- 
posed on the child the double duty of 
reforming his own ways and of revo- 
Yutionizing family 
tice. 

The parent-teacher association is 
proving a powerful agency in establish- 


Ing a better understanding of the health | 
work of the school, and at the sugges- | 


tion of this organization the Bureau of 
Education has recently issued a special 
publication explaining to parents the 
Purposes of health education and the 
need for parent cooperation in this work. 

Many school authorities hold up their 
hands helplessly when the subject of 
health education is mentioned, with the 
exclamation, “We are poor and have no 
facilities for carrying on this work!” 
As a matter of fact health teaching re- 
quires less school furniture and expendi- 


ture than any other subject; and while | 


special preparation of the teacher in 


-methods is important, this is not  es- | 


‘sential, In thousands of rural schools 
‘excellent results are being obtained 
-without extra expense and without 
special instruction. 
done without costly supervision and 
with the handicap of most unfavorable 
home conditions, we have an encourag- 
ing account of an undertaking in Pub- 
lic School No. 106, New York, made 


during the past biennium under the di- | 
ection of Payne and Gebhardt and re- 


ported in Method and Measurement of 
Health Education, published by the New 
York Association for Improving 
Condition of the Poor. 
versity and this association acted merely | 
in an advisory capacity in this project, 
and assisted in the evaluation of re- 
sults. 
for the community survey. 
Carried Into Homes. 

The conclusions of the report are: 

1. A program of health education in | 
the schools, if adequately conceived and 
carried out, will bring about definite | 
improvements in the practices of the! 
children in the homes and in the home 
practices of adults. 


2. Such a program can be carried | 


out as a regular feature of the school 
work by introducing health instruction 
into the regular subjects, by the method 
of instruction, by the use of the school 
and classroom organization, and by the 
use of measurement or survey of re- 
sults of instruction. 

3. The introduction of the health ac- 
tivities as a feature of the school will 
increase the interest of children in the 
regular school work and will secure bet- 
ter results in the conventional school 
subjects. 

4. An adequate health program may 
be carried out wtihout additions to the 
school staff, and by placing the respon- 
sibility for health results upon the reg- 
ular school staff, school work will be- 
come more meaningful to them. 

In what has been said we have had 
reference to teaching in the elementary 
grades; when it comes to high school, 
hygiene is as interesting and simple of 
presentation as any subject, but it is 
not only poorly taught but usually not 
taught at all. The results of an impor- 
tant study by Laura Cairns, associate 
in hygiene, University of California, 
while made in California schols, is typi- 
cal of the country at large. She found 
that the time given to this supposedly 
most important of subjects in high 
schools ranged anywhere from ‘“‘in- 
cidental” to 200 .minutes per week. It 
is taught by a variety, of partly trained 
teachers in connection with some other 
subject. It is often included as an inci- 


dental in courses in biology, but biology | 


is by no means required of all high- 
school pupils, amd the biology teacher 


wis often far from prepared to do justice 


““the | 
| is the inquixy. into what would be the re- | 


traditions and prac- | 


As to what can be | 


the | 
New York Uni- | 


The only expense incurred was | 


Movements Would Not 
Have Changed Bering Straait' 


One of the speculations that crops up 
| periodically both in its relation to climate 
and migrations of animals and _ plants, 


sult if the region near Bering Strait had 
been at one time more depressed or more 
The details 
of the situation that would have been 
| produced can not be stated with finality, 
but it seems doubtful whether possible 
changes of this sort would have effected 
as radical physical differences as might 
be conjectured from the casual inspec- 
tion of an ordinary map. 


The reason for this conclusion is, that 
unless depression exceeded 2,300 feet the 
Strait would maintain practically its 
| present width as the portals at Cape 

Prince of Wales and at East Cape rise 

abruptly to elevations of 2,300 and 2, 
| 521 feet, respectively, and in the midst 

of the Strait are three islands, the 
| largest of which is from three to four 
| miles in diameter and has a height of 
| 


| elevated than at present. 


1,759 feet above the sea. Im Seward 
Peninsula there are no deposits or other 
| evidence that even remotely suggest that 
bw region has been submerged ' 2,000 
| feet below its present stand during 
| Tertiary time or later. 
| Furthermore, much of Bering Sea and 
the Arctic Ocean between Alaska and 
| Asia is really part of a land-mass rather 
than part of an oceanic area. 

On the whole, the two continents are 
separated by only a shallow sea; or, to 


nected except for a slight submergence. 
Therefore, even if the Aleutian Islands 


area, if I may use that term, would ex- 
tend as far south as the Pribilof Islands 
and as far north as latitude 72. This 
land mass 
great age. 


Though the surface of some of the 
submerged area is doubtless formed of 
relatively late detritus brought down to 
} the sea by the Yukon and Kuskowin 





Rivers, that source is entirely Inadequate | 


to explain the larger feature which is 
more than 1,000 miles wide. 
| Small Likelihood of Change 
In Ocean Circulation 

The evidence of past glaciation con- 


| trasted with present glaciation in extent | 


and relationship to the mountain-masses 


| to doubt that both were controlled by 
essentially the same general conditions 
| as now prevail in the matter of wind- 
| direction, and of atmospheric and oceanic 
| circulation. In other words, the glaciers 
of the recent past were relatively pro- 
portional to those of the present, and 
; ON Opposite sides of ranges had in gen- 
| eral the same differences as are observed 
in existing glaciers. There is, therefore, 


Pacific-Ocean circulation into the Arctic 
Rae was notably different from what 
it is today. 
| It is, however, a significant 

one which still awaits explanation, that 
| the maximum glaciation in the past in 
fifteen to 
as great as the existing 


| Alaska cover ed in area only 
| seventeen times 
| glaciation. 
Alaska appeai 
airline distance of more than 150 miles 
| from the erst of the ranges in which 
| they originated, whereas in _ eastern 
to the subject of human physiology and 
| hygiene. 

The best te 
subject was 


iching was done 
listed as “physiology,” but 
Bailey, Foster, and Erwin found that 
only 2.7 per cent of the enrollment in 
science classes in California im 123-24 
were in physiology classes. Perhaps the 
chief reason for this failure of high 
| schools is Gue to the fact that they are 
| busy preparing students for 
| Where small credit is given for knowl- 
edge of the human bedy, and where as a 
rule sketchy courses in hygiene are of- 
fered if they are offered at all. Between 
the omissions in both high schools and 


| colleges the pupil at thih stage of his de- | lower 


| all the known facts. 


| velopment often misses adequate instruc- 
tion in health matters altogther, though 


ing” along traditional lines of far less 
| value to him or to the race. 

It is true that physical-education 
teachers are often expected to teach hy- 
giene, but unfortunately they are not 
always inter: 


were given 
teaching. 


sufficient time 


tended their courses and are furnishing 
teaching of hygiene, and not a few 
graduates are serving successfully as 
special teachers of this subject. 
tainly these 
give better schooling to this purpose 
than any save the medical schools, and 
they will doubtless do so when there is 
ademand for good teachers of physiology 
and hygiene. 
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Buried Beaches 150 Feet Below SeaLevel 
Found in Neighborhood of Nome, Alaska 


Discovery Said to Evidence Past Movements of Uplift 
and Depresston Along Coastal Section. 


North America they extend many times 
that distance. 

This striking and apparently anomal- 
ous difference in amount of glaciation 
warrants further search for data regard- 
ing the synchroneity of glaciation in the 
two regions. Capps, who is the only one 
to publish on this subject, has given 
facts which suggest that the maximum 
extent of ice in one of the vallevs in 
eastern Alaska was about 125,000 to 
150,000 years ago, which he considers 
indicates general, contemporaneity with 
the Wisconsin stage in the States. 


Evidences of Uplifts 
And Depression Found 





| Bering 
| imply that Alaska has long stood inert 


climatic | 


| put it another way, are practically con- | 


were completely removed, the continental | 


is believed to be of relative | 


in which it originated leaves little room | 


fact, but | 


Few of the past glaciers in | 
to have extended for an | 


| posits 
| the fact that they now occur in peaks 


| rising to elevations of more than 4,000 | 


where the | 


| of the 


college, | 


he gets plenty of information and “train- | 


sted in the subject or are ! 
| ill prepared to do it justice, even if they | 
for such | 
Many training schools ‘for | 
teachers of physical educatiom have ex- | 


a more adequate preparatiom for the | 


Cer- | 
schools’ should be able to | 


| must 


In suggesting the general stability of 
Straits it was mot intended to 


in its present physical form. Evidence 
is almost universally present showing 
that im different parts it has been sub- 
jected to movements of uplift and de- 
pression. These movements mark both 
broad regional warpings and localized 


| mountain building. 
Former higher stands of the land are | 


relatively obscure because many of the 
deposits and other kinds of geologic evi- 
dence that mark these movements are 
now buried under the sea or masked 
by later processes and “products. Cer- 
tain it is, however, that mear Nome the 
country stood, in late Tertiary times, 
at least 150 feet higher than it now 
does because at that place . buried 
beaches have been recognized to that 


| distance below sea-level. 


In the present inquiry, however, 
of as much immediate significance as 
former lower stands and evidence of 
these is much more legible and wide- 
spread. From many parts of Alaska, 
data have been obtained that prove rela- 


tively recent uplifts amounting to hun- | 


dreds if not thousands of feet. 

This does not mean that uniform up- 
lifts of these amounts are recognized, 
for ewen within short distances 


For 


marine plain in southwestern Seward 


Peninsula that in places stands as much | 


as 600 feet above sea-level, but that in 
other places, not more than 50 miles 
distant, now stands below sea-level. 
viously 
lower stands of the land becomes pro- 


gressively less distinct the higher the 
old land-surface has been uplifted, be- | 


cause the higher ones are usually more 
vigorously attacked by erosive processes 
and gencrally are older 


exposed to attack. 

At many places all the way from 
southeastern Alaska to the 
northern part, evidences of relatively 
recent uplift are fairly 


The highest uplift that has 
been definitely determined is in the St. 
Elias region, where. Russell and Mad- 
dren describe a marine deposit con- 


taining fossils of Pleistocene age that | 
now stands 3,000 or possbly 5,000 feet | 


above the sea. 

Although by no means susceptible of 
precise measurement relative to sea- 
level, the geologic evidence within the 
Alaska Range indicates an uplift, in that 
tract, 
and later time. Briefly, the great arc 
now marking the Alaska Range had rela- 
tively low relief in the early Tertiary, as 
coal-beds and fine sediments extend 
far into the present mountain-mass. 
Subsequently deformation took place 
whereby these early beds were bent until 
they now 


| turned. : | 
These beds are now preserved mainly | 


in the bowls of synclines, the higher 
parts of the folds which at one time 
formed the mountain peaks having been 


removed by erosion so that it is im- | 


possible to determine the maximum 


| height to which these beds at that time 
small likelihood that in the late past, | 


rose. Concomitantly with the growth of 
the mountains, erosion became vigorous 
and great bodies of coarse material were 


eroded from the growing mountain-mass | 


and deposited near their flanks. 

In places these gravels have a meas- 
ured thickness of 2,000 feet, so that up- 
lift within the ranges amounting to at 
least that amount must have taken place, 
though, of course, the gradients 
streams that laid these deposits down 
were probably steeper than those of the 
present streams. Although these de- 
were not laid down at sea-level, 


the 
the 


serve 


exact measure of the uplift, does 
exact measure of the uplifht, does 
to indicate that they have been 


raised several thousand feet. The growth | 
mountains is still going on, as is | 
shown by the earthquakes that occur in | 


them and by the recently raised beaches, 


such as those described by Tarr and | 


Martin, on their flanks. 


It would strain the credulity of the 


| geologists who have worked in the Alaska 


Range to believe that that mountain 
chain had only slight 
strength in the late Tertiary; but that 
parts of it stood several thousand feet 
than now, is in entire accord with 
Analysis of the ef- 
| fects on climate which such a decrease 
in elevation would produce must be left 
| to our brethren skilled in climatological 
| research. 


Reimbursement Is Denied 
On Payment to ‘Informer’ 


Prohibition administrators are not to 
be reimbursed for expenditure of per- 
sonal funds for services rendered by an 
“informer” in prohibitiom cases, the Act- 
ing Comptroller General of the United 
States, Judge Lurtin C. 
ruled. 

The full text follows: 
| The rule is well settled that except for 

certain 
| authorized travel expense, payments 
be made directly to the proper 
creditor by authorized paying officers of 


for- | 
mer higher stands of the land are not | 


the | 
amount of the same uplift varied greatly. 
imstance, Brooks described an old | 


Ob- | 
the evidence regarding former 


than the lower | 
ones and consequently have been longer | 


extreme | 


distinct, up to | 
600 feet, and in selected places up to |} 
| 1,000 feet. 


of many thousand feet in Tertiary | 


stand vertical or even over- | 


of | 


topographic | 


Ginn, has just | 


personal services such as duly | 


Employment Drops 
In Month of July i 


AuTHORIzED STATEMENTS ONLY ARE PRESENTED “Heretn, BEING 
PUBLISHED ee eee eee ee eee CoMMENT BY THE UNITED STATES DAILY. 


— Department Notified of Seizure 
By Chinese of Wings of British Airplane Not to Be Parts of 


. Failure to Comply With Formal Demands for Return Re- 
Industrial Pl ants sults inCutting of Railroad and Removal of Rails. 


Bureau of Labor Statistics 
Survey Also Shows Decdine 
in Total Payroll. 


Partly Due to Vacation 


Closing for Sidvehtety Taking 
and to Make Repairs, Also 
Givem as Causes. 


Employment in manufacturing indus- 
tries decreased 2 per cent in July as 
compared with June, and pay-roll totals 
decreased 4.5 per cent, according to a 
preliminary report made on August 18 
by the Bureau of Labor Statistics of the 
Department of Labor. The usual July | 
closing for inventory taking and the sea- 
son for repairs and vacations were 
largely responsible for these decreases, 
it was said? 

The full text of the report follows 

The level of emmployment in July, 1927, 
was 2.8 per cent lower than in July, 1926, 
and pay-roll totals were 2.3 per cent 
lower. 

The Bureau of Labor Statistics’ 
weighted index of employment for July, 
1927, is 87.8, aS compared with 89.1 for 
June, 1927, 89.7 for May, 1927, and 89.8 
for July, 1926; the weighted index pay- | 
roll totals for July, 1927, is 89.1, as com- | 

pared with 93.3 for June, 1927, 95.6 for 
May, 1927, and 91.2 for July, 1926. 

| Basis for Survey. | 

The report for July, 1927, is based on | 
returns from 10,676 establishments in 
54 of the principal manufacturing indus- 
tries. These establishments in July had | 
2,949,682 employes whose combined earn- 
ings in one week were $76,187,103. | 

Thirteen of the 54 individual indus- | 
tries had more employes in July than in| 
June, the seasonal boots and shoes and 
ice cream leading, with increases of 
about 4 per cent each, followed by flour, 
sugar, cement, leather, steam fittings, | 
electric car-building, paper boxes, paper 
and pulp, men’s. clothing, cigars, and | 
slaughtering and meat packing. 

Employment in the leather group of 
industries as a whole increased 3.5 per 
cent in July as compared with June, but | 
there was decreased employment in all 
other groups except the tobacco group | 
in which there was no change. 

Decreases Noted. 

Very large decreases in employment | 
were reported in the pottery and stove 
industries, 20.5 per cent and 16.4 per | 
cent, respectively; iron and steel fell off 
2.1 per cent; automobiles, hosiery, rub- 
ber boots, and shipbuilding over 6 per 
cent each; woolen goods, glass, agricul- 
tural implements, and pianos over 4 per 
cent, and confectionery 5.7 per cent. 

Employment was 1.8 per cent greater 
in July than in June in the Mountain 
geographic division, but each of the re- 
maining eight divisions reported a de- 
creased volume of employment, the great- 
est decrease being 3.3 per cent in the | 
East North Central division. 

Comparing employment in July, 1927, 
and July, 1926, an increase of 5 per cent 
is found in the textile group of indus- 
tries. Pay-roll totals in this group had 
increased 9.6 per cent. These increases 
are largely due to increases of 14.1 per 
cent and 24.8 per cent in the two items 
in the cotton goods industry and to in- 
proved conditions in the women’s cloth- 
ing industry. Substantial increases over 
the 12-month period appeared also in 
the food and tobacco groups and in the 
graup of miscellaneous industries. 

Where Volume Was Lower. | 

The volume of employment was de- | 
cidedly lower, however, in the iron and, 
steel, lumber, stone, clay and glass, ve- 
hicle, chemical, and nonferrous metal 
group of industries, and slightly lower 
in the leather and paper groups. 

The New England, South Atlantic and | 
Mountain geographic divisions each had | 
a greater volume of employment in July, | 
1927, than in July, 1926, the increase in | 
the South Atlantic divisions being 29) 
per cent. The decreases in employment | 
in the remaining six divisions ranged 
from 1 per cent in the West North Cen- 
tral division to 
South Central daheia: 

Per capita earnings in the 54 indus- 
tries combined in July, 1927, were 25 
per cent lower than in June, 1927, and 
0.5 per cent higher than in July, 1926. 

In July, 1927, 8,535 establishments re- 
ported an average of 87 per cent of a 


| full force of employes and an average of 


97 per cent of full-time operation. 


Expenditures to Drill 


For Potash Appro ved 


Secretary of Commerce Author. 
ized to Continue Operations 
in Texas Fields. 


[Continued from Page i.) 
from which this contract is to be paid, 
would have been unwisely expended if | 
the Government were required to Cease | 
drilling operations when the contractor | 
had performed drilling equal to the | 
amount of funds available but had not | 


reached a sufficient depth to go to bot- | 


tom of the potash-bearing formation, 
Also, it would be costly and unbusiness- 
like to terminate the existing contract 
with the Pennsylvania Drilling Com- 


pany, readvertise for bids and award a! 


new contract for the remainder of the 
drilling required in Well 4, 

It is thought proper in this connec- 
tion to invite your attention to the 
fact that if the contractor on the job 
can do the work for less than some 
other contractor, his bid for the ad- 
ditional work should reflect that fact; 
and the knowledge that the Govexnment 


the United Rates ‘anht no officer or em- 
ploye of the Government can create a 
valid claim in his favor by paying ob- 
ligations of the United States from his 
own funds, 


7.8 per cent in the East 


Confirmation of the seizure of the 
wings of a British airplane which landed 


upon Chinese soil near Shanghai, was 
received by the Department of State 
August 18 from the American Consul 
General at Shanghai, Edwin S, Cun- 
ningham. 


Mr. Cunningham states that the Brit- 
ish airplane made a foreed landing on 
the afternoon of August 16 at Kiang 
Wan race course six miles within Chi- 
nese territory at Shanghai. The air- 
plane was disabled, but the British crew 
with the volunteer assistance of Chinese 
| troops on the spot, dismantled the plane. 
The engine and fuselage were sent to 
Shanghai. The wings, it was stated, 
| had been placed on a truck for tranship- 
| ment when the military authorities, al- 
| legedly acting under instructions from 
the Commnisisoner of Foreign Affairs, re- 
fused to release the wings. 


Oral negotiations between the British 
Consul General and the Commissioner of 


Tientsin Government 
Opens Radio Station 


American Firm in China Is 
Licensed to Import Re- 
ceiving Sets. 


Owned by the Tientsin Government, 
Station XXCOL has been opened in the 
Chinese city for the purpose of broad- 
casting programs to the public, accord- 
ing to advices received in the Department 
| of Commerce from the American Vice 
Consul at Tientsin, Angus I. Ward. An 
American importing firm has been 
licensed to bring in sets for sale, the 
report states. 

The full text follows: 

Increased interest in radio broadcast- 
ing has been manifested in Tientsin, 
China, as a result of the recent opening 
of Station XOL in that city. 
casting station is owned by the Chinese 
Government Radio Administration at 
Tientisin. 

The power of the station is 500 watts, 
| with a wave length of 480 meters. Dur- 
ing the first two weeks of operation the 
program was confined to the broadcast- 
ing of phonograph music, popular 
music from one of the Tientsin cafes, 
programs from the Chinese theaters and 
certain market reports. The hours of 
broadcasting are from 8.30 p. m. to 
12.30 a. m. daily. The only other broad- 
casting station at Tientsin is operated by 
the Gishe Electric Company, a Japanese 
firm dealing in electrical equipment, the 
programs of which are confined to 
phonograph music. The Gishe Company’s 
station, GEO, is of 50 watts and operated 
on a wave length of 280 meters. 

The importation of radio receiving 
equipment has been placed in the hands 
of four licensed importing firms—one 
American, one French, one German and 
one Japanese. Each of the licensed im- 
porters must post a deposit of $540 
(United States) in cash or in bonds of 
the Chinese Government Telephone Ad- 
ministration, and must pay a yearly li- 
cense fee of (United States) $10. The 
import duty on radio receiving sets or 
parts is 5 per cent ad valorem, to which 
there must be added a provincial surtax 
of 2% per cent ad valorem. At the end 
of May, 1927, there were 110 licensed 
tube sets in Tientsin, but no licensed 
crystal sets. The official of the Chinese 
Government Radio Administration esti- 
|mate that there are approximately 100 
unlicensed sets in operation. 


Portugal Appeals 


For Condemned Men 


| President Carmna Cables to Mr. 
Coolidge on Behalf of 


Celestine Maderias. 


President Carmna of Portugal 
cabled a _ personal appeal to President 
| Coolidge in behalf \f Celestino Madeiras, 
condemned to die with Sacco and Van- 


Department of State. 

At the same time the Charge d’Affaires 
of Portugal, H. Gabriel da Silva, called 
upon the Assistant Secretary of State, 
William R. Castle, Jr.. and informed him 
that capital punishment is prohibited by 
law in Portugal and that if Madeiras was 
executed public opinion would become 
| aroused against the United States. Be- 
| cause of this, he appealed for action by 
the Department of State 
Madeiras. 

Mr. Castle informed Mr. da Silva, it 
was stated at the Department, that re- 
gardless of the proscribing of capital 
punishment in Portugal, if a citizen of 
that nation was found guilty of a crime 
| punishable by death in certain States, 





| the Department of State could not inter- | 


' vene in his behalf, 


President Carma’s appeal has been | 


| it was stated. 


sent to Governor Fuller, 
has requested bids for the additional 
| drilling from other contractors will 
| probably have a tendency to prevent the 
contractor on the job from attempting 
to charge the Government an exorbi- 
tant rate for the additional work. 

This office will make no objection to 
supplemental agreements entered into 
without advertising for drilling in ex- 
| cess of the maximum depth stated in 
| the contract, provided they are accom- 
panied, ‘when sent to this office for 
filling, by a satisfactory showing that 
|the rates agreed upon in the supple- 
mental agreement for the overdepth 
drilling do not exceed the rates com- 
monly paid for commercial work of a 
| similar character, Such additional work 
| under the supplemental contract may 
be paid from any unobligated balance 
in the 1927 appropriation, or if there 
isno such balance, from the funds made 
| available by the 1928 appropriaton act. 





Foreigner 


The broad+ | 


has | 


zetti, it was stated on August 18 at the | 


on behalf of | 


Affairs, Mr. Cunningham 
stated, for the release of the wings con- 
tinued until eleven that evening but with- 
out success. The British Consul General 
then formally demanded the return of 
the wings prior to eleven the next morn- 
ing, reserving the right to take such 
steps as he saw fit thereafter. This de- 
mand was ignored by the Commissioner 
of Foreign Affairs, 

Because of tne arrival of General Pei 
Crung Hsi on August 17 the British de- 
layed action in order that Pei might 
have an opportunity to act. However, no 
action was taken and at four in the af- 
ternoon August 17 British troops cut the 
Shanghai Hangchow Railroad between 
Jessfield Station and Soochow Creek re- 
moving rails and sleepers. The British 
have placed guards along the railway 
line, it was stated, at the breach and at 
highway crossings and have notified Chi- 
nese that the track will not be repaired 
until the airplane wings are released by 
the Chinese. 


Army Enters Planes 
In National Air Races 


Pilots.Are Chosen to Com- 
pete in Three Events in 
September. 


The Army Air Corps will be repre- 
sented in three military events in the 
National Air Races to be held at Spo- 
kane, Wash>7 September 19 to 24, the 
Department of War has just announced. 

The full text of the statement fol- 
lows: 

The War Department has announced 
that the army will have entries in the 
three military events in the National 
Air Races to be held at Spokane, Wash., 
September 19 to 24, 1927. 

For the free-for-all Military Pursuit 
Race the following officers have been 
selected: 

Lieut. Eugene C. Batten, Wright Field, 
Ohio; Lieut. H. H. George, Kelly Field, 
Texas; Lieut. Alfred J. Lyon, Wright 
Field, Ohio, alternate; Lieut. Newton 
Longfellow, Mitchel Field, New York; 
Lieut. Y. E. Pitts, Kelly Field, Texas, 
and Lieut. Eugene Eubank, Wright Field, 
Ohio, alternate. 


In addition to these, the Commanding | 


Officer of the First Pursuit Group. will 
detail three officers from Selfridge Field, 
Mich., for entry in this race. 


The Army will enter seven pursuit 
planes; three P-1B, two P-1, and two 
PW-9, in the free-for-all race. 

For the Liberty Engine Builders’ 
Trophy, the Army has selected: Lieut. 
Harry A. Johnson, Wright Field, Ohio; 
Lieut. J. T. Kerry, Jr, Fort Crockett, 
Texas, and Lieut. R. Baez, Jr., Chanute 
Field, Illinois, alternate. 


In addition to these, the Commanding 
General of the Ninth Corps Area will 
designate such pilots as he desires from 
that Corps Area as entries. 


The Army will enter two O-1 air- 
planes, and the pilots from the Ninth 
Corps Area will fly 0-2 airplanes. 

For the race for large-capaeity air- 
planes, the Army has entered: Lieut. 
Odas Moon, Kelly Field, Texas; Lieut. 
Harold W. Beaton, Langley Field, Va., 
and Lieut. Harry A. Dinger, Bolling 
Field, D. C., alternate. 


In this race the Army has entered two 
C-2 Transport airplanes, the type used 
by Maitland and Hegenberger in their 
Hawaiian flight. 

Note: In designating types of Army 
airplanes P stan’; for pursuit, O for 
observation, and C for cargo or trans- 
port. 


Batteries Are Ruled 


Auto Under Tax Law 


Contentions of Plaintiff Are 
Upheld in Case Involving 
Payments to Collectors. 


Application of Name 


Holds Tax Laws Should Be In- 
telligible to Those Ex- 
pected to Obey Them. 


Storage batteries were held by the 
District Court for the Eastern District 
of Pennsylvania not to be “parts” or 
“accessories” which are “sold for any 
automobile truck, automobile wagon, 
other automobiles or mortorcycle” with- 
in the meaning of the Act of November 
23, 1921, for the purpose of taxation. 

The decision is published in today’s is- 
sue on page 8. 

The court upheld the contention of the 
plaintiff, the Philadelphia Storage Bat- 
tery Company, in two suits brought 
against succeeding collectors of internal 
revenue, a part of the total payment hav- 
ing been made to one and a part to the 
other. The law of one case is the law 
of the other and arises out of the same 
state of facts. 

The decision, rendered August 9, is 
based upon the finding that there is no 
such thing as an “automobile storage 
battery” or a “storage battery for au- 
tomobiles” in the nomenclature of the 
trade. 


View Under Tax Law. 

In reaching this conclusion the court 
states that “it is not an altogether cor- 
rect view but for the purposes of the 
case we may look upon this as a tax 
imposed upon things, those which are 
taxed being designated by the names 
which Cafwgress has applied to them. 
We thus find what is taxed by finding 
the things which bear the names or 
labels which Congress - has applied to 
what is taxed and we recognize them 
by names or labels by which so desig- 
nated. If the thing claimed to be taxed 
is not so known then it is not subject 
to the tax. Tax laws, like all other 
laws, are made to be obeyed. They 
should therefore be intelligible to those 
who are expected to obey them. The 
command here is directed to ‘manu- 
facturers, producers and importers’ of 
the ‘article’ named. It is, because 
of this, a fair inference that Congress 
spoke of them in their own language. 
This means that the phrases of the law 
are to be given the meaning they have 
in the trades concerned.” 


Sold “Storage Batteries.” 


In conclusion, the opinion states, “Our 
finding is that there is no such thing as 
an ‘automobile storage battery’ or a 
‘storage battery for automobiles’ in the 
nomenclature of the trade and no ‘ar- 
ticle’ or thing so known. It follows that 
the plaintiff did not make or sell any. 
What it sold were ‘storage batteries,’ 
and these are not taxed by the Act. 
The construction which we give to the 
phrase ‘sold for automobiles’ is not 
anything which the seller or buyer in- 
tends for automobile use or that which 
is in fact so used nor anything which 
is adopted to such use but it is whether 
the thing attempted to be taxed can be 
identified as the thing which the law has 
taxed by the name or descriptive phrase 
used in the law.” 

The court points out that light is 
thrown upon the general question by the 
decided cases, although, of course, each 
was ruled upon its own facts. The ad- 
judications in customs cases likewise 
served as an aid, inasmuch as the ques- 
tion was found to be one essentially of 
classification. The court considered that 
the conclusion was in conformity with 
the weight of authority and the cases to 
which it had been referred. 


The Anited States Baily 


Title Registered U. S. Patent Office. 
Established March 4, 1926. 


Published every day in the year except Sundays and Government holidays by 
The United States Daiby Publishing Corporation, at Twenty-second and M 


Streets N. W., 


Washington, D. C. 


Telephone: West 2880. 


Entered as Second Class Matter at the Post Office, Washington, D. C. 


Davin LAWRENCE 
President 


Jay JEROMB WILLIAMS 
Publisher 
C, G. MARSHALL 
Chief of News Staff 
V. G. IbEN 
News Research Director 


Executive OFFices: 2201 M St. N. W., 


Joun E. Rice 
General Manager 
T. M. Roptun 
Mail Circulation Director 


Victor WHITLOCK 
Director of Advertising 
James L. Bray 
Secretary and Treasurer 
Drew PEARSON 
Foreign News Director 


WASHINGTON, D. C. (TELEPHONE West 2880) 


Brancw OFFices, Advertising and Circulation: 


New YorK Cliry: 52 Vanderbilt Ave. 
Telephone Murray Hill 5197 
FINANCIAL ADVERTISING: N 
20 Broad Stree 
Telephone Hanover 1244 
Cuicaco: 1817 London @uarantee Bldg. 
»_ Telephone State 7766 


SUBSCRIPTION 


York City, 


Detroit: 503 Dime Bank Building 
Telephone Randolph 8435 
San Francisco: 304 Bulletin Building 
Far EASTERN: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 
EUROPEAN: 19 Rue d’Antin, 
Paris, France 


RATES 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charged for Canada or foreign countries. 


NS 
HE sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 

States in ald its branches—Leaislative, Executive and Judicial—without editorial 


opinion or Comment of any kind. 


Believing that such a daily newspaper would 


fil a distinct place in the life of the American people, the following men and 


women founded this publication: 
Owen D. YOUNG 

CuarLes Evans Hvucues 
Epwarp W. Box 

Miss BELLE SHERWIN 

E. A, Derps 

Bernar>D M. Barucu 
Cuarencs EA. Mackay 
Van S. MERLE-SMITH 

H. P. WILSON 

Frank L. PoLtK 

JosepH S, P*RELINGHUYSEN 
Davy LAWRENCB 

Mrs. J. BoRDTEN Harriman 
Mrs. LERo¥ Sprincg 
Joun W. Davis 

W. M. RITTER 

Victor WHITLOCK 

F, Trusee Davison 
Wittarp SAULUSBURY 
Georas F, PORTER 

Joun W. WEEKS 


MARY 


WittiaMm B 


c. G. 


Mrs. Mepitt McCorMick 
RoBERT LANSING 
ALBERT D. LASKER 
ALBERT SPRAGUB 

Puiuip H. GADSDEN 
FREDERIC W. ALLEN 
James W. Gerarp 
SAMUEL S. FELS E. 
B. F. YoakuM 

Roeerts RINeHART 
Juttus RoOseNWALD 
Miss ANNs Morcan 
James D. PHELAN 

Mrs. EvMer SCHLESINGER 
Roper?t H. PAaTcHin 

Jay. Jerome WILLIAMS 
WILSON 
ALAN C. RINEHART 
SAMUEL INSUL 
JouNn E. Rice 
MARSHALL 


Ortro H. Kaun 

Jessp H. Jones 
Watter C. Teac.e 
SIMON GUGGENHEIM 
Mrs. Cuares H. Sanin 
BRECKINRIDGE LONG 
ELMER SCHLESINGER 

T. MEREDITH 

C. Bascom SLEMP 
Warns JOHNSON 
Norman H. Davis 

Ira C. Copier 

Dr. STANLEY M. RINEHART 
Co.tonet E. M. Houss 
Watcter J. Fanry 

JOHN BARRETT 

Rovert S. Brooxkincs 
James L. Bray 

T. M. Roptun 

HucGH Grant Straus 
Mrs. N. op R. WuHiTeEHOUSE 


he’ 





‘AUTHORIZED STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Term ‘Australasian’ 
Declared Offensive 
To New Zealanders 


American Consul General 
Notifies Department of 
Commerce of Objection. 


All Consuls Notified 


Grouping With Australia Is 
Cause of Protest by Dominion 
Chambers of Commerce 


Objections to the use of the term 
“Australasia” as applying to Australia 
and New Zealand together have been 
voiced by the Dominion of New Zealand, 
according to a report received in the De- 


partment of Commerce from the Ameri- | 


can Consul General at Wellington, W. L. 
Lowrie. The South Sea dominion wants 
to be regarded as a separate and distinct 
entity from its larger neighbor, it is re- 
ported. Consul General Lowrie’s report 
is the basis of the following statement 
by the Department: : 

“Australasia” as a term used to in- 
clude New Zealand is not at all popular 
with the people of that dominion. A 
letter was recently sent to all consuls 
in New Zealand by the Associated Cham- 
bers of Commerce of the Dominion re- 
questing cooperation in supressing the 
use of the words “Australasia” and 
“Australasian.” ‘“We desire the world 
to know,” the letter reads in part, “of 
the existence of New Zealand, and also 
that our identity is separate and apart 
from that of Australia. We appreciate 
the greatness of the commonwealth 
across the Tasman, and desire to ¢Stab- 
lish and maintain the closest social and 
trading relations with her people.” The 
letter goes on to state that the two 
countries are separated by more than 
mere distance—that their political sys- 
tems, markets, tariffs, immigration laws 
and labor legislation all are different, and 
that in some directions the national out- 
look and aspirations of the two coun- 
tries are ‘not along parallel lines. 

In commenting upon this letter ,Consul 
General Lowrie remarks that New Zea- 
land was created a self-governing Do- 
minion more than 20 years ago and quite 
naturally the people there resent any- 
thing which tends to a loss of identity. 
He agrees that the appointment of 
“Australasian” agents by American ex- 
porters is a mistake and that direct rep- 
resentation is preferable in every way, 
and he recommends 
“Australasian” and 
avoided. 


“Australasia” be 


Great Britain to Test 
Coal Carbonization 


Plant of 100-Ton ‘Per Day 
Capacity Is Offered to 
Government. 


Practical test of “low” carbonization 
of coal is to be made in Great Britain, 
according to the report of the British 
Fuel Research Board, the American 
consulate general at London has advised 
the Department of Commerce: 

The full text follows: 

Fuel Research—The Fuel Research 
Board has just issued its annual report, 
in which it is stated that while distinct 
advance is being made in the matter of 
“low” carbonization it will probably be 
many years before any appreciable frac- 
tion of the 140,000,000 tons of coal 
burned in the raw state in Great Brit- 
ain is treated by this method. There are 
about 200 methods of low-temperature 
carbonization, and it is emphasized that 
it is unlikely that any one system will 
ever be adopted to the exclusion of all 
others. The report expresses the opinion 
that.the coal stoppage of last year may 
prove of advantage in the work of re- 
search because of its stimulation to in- 
terest in the mining industry. 

Practical test of low carbonization is 
to be given by the Gas Light and Coke 
Co. (Ltd.), which has offered a site for 
a 100-ton-a-day plant to be run for three 
years, the Government paying the origi- 
nal cost of erection. A subsidiary com- 
pany is to be formed, the gas company 
to act as managers and bear running 
costs, and to have the option to purchase 
the plant at the end of 1950. 


Jolting of Ambulance 
Measured by Device 


[Continued from Page 1.] 

off where the riding quality is the same. 
Hence the instrument may be set and 
driven over a course at a certain speed 
with the formation of a quantity of gas. 
By readjusting the shock absorbers, or 
using a different vehicle, a different 
amount of gas will be generated and 
an idea of the comparative riding com- 
fort will be obtained.” 

The device was first used in a vibrat- 
ing chair, Mr. Cummings said, and later 
was taken out on the road in auto- 
mobiles. 

“Tt shows promise as a means of com- 
paring “the riding qualities of different 
vehicles,’ Mr. Cummings said, “for it 
will repeat better than the individual ob- 
server who is always influenced to a 
greater or less degree by a varying per- 
sonal equation. Road tests have been 
made comparing the relative value of 
shock absorbers. 


“At the present time tests of the rid- 
ing quality of types of ambulances are 
being made in connection with a pur- 
chase of ambulances by the Veterans’ 
Bureau. The instrument will act as a 
check on the opinions of the doctors, for 
the greater the jolting, and therefore the 
greater the discomfort to the observer, 
the greater will be the gas formation.” 

There is no immediate intention of 
putting this contact accelerometer on the 
market, Mr. Cummings said, though 
many inquiries have been addressed to 
the Division. The device is still in the 
experimental stage, he said. 


that the use of | 


“ 


‘ARE PRESENTED HEREIN, BEING ° 
BY THE UNITED States DAILy. 


Longitudinal computations and gravity 
determinations made through the use of 
a gravity-pendulum instead of an accu- 


are described by C. H. Swick, of the 
United States Coast and Geodetic Sur- 
| vey, in a statement just issued. The 
| observations were taken at the Honolulu 
and Manila stations of the Government 
bureau, and the use of the pendulum 
was considered desirable because of the 
infrequent and irregular radio time sig- 
nals that previously had made the ex- 
periments more or less incorrect. 

The full text of the statement follows: 

Two stations of the world longitude- 
net, Honolulu and Manila, were occupied 
by observers of the U. S. Coast and Geo- 
detic Survey. Satisfactory observations 
were obtained at both stations, although 
at Manila there was some delay in get- 
ting started owing to difficulties with 
the radio apparatus. An interesting fea- 
ture of the work at both stations was the 
use of the gravity-pendulum in place of 
an accurate astronomical clock. 


Precision Time-Piece 


Was Needed in Work 

A precision time-piece was needed in 
this work because the various radio sig- 
nals came in at different times of day 
and night and it was obviously impos- 
sible to make an independent time-deter- 
mination for each signal received. In- 
stead, a set of star-observations was 
made on each clear night, and the precise 
rate of the chronometer, during each in- 


observations and the time of the radio 
signals, was determined by smeans of 
the gravity pendulum. 

At Honolulu, a very good check on the 
accuracy of this method for carrying 
time was obtained in the following man- 
ner. It happened that one set of signals 
emtited each day by the Honolulu radio 
station came about midway between the 
time-observations on the preceding and 
the following nights. It was possible, 


local sidereal time of this particular set 
of signals both by comppting ahead from 
the 
backward from the following one. In 
several instances the discrepancy thus 


only slightly greater than two one-hun- 
dredths. This indicates not only that 
the gravity-pendulum is a very accurate 
time-peace but also that the time-obser- 
vations themselves are remarkably con- 
sistent. 

The chief objection to this use of the 
gravity-pendulum is the rather excessive 
amount of labor involved both in the 
field observations and in the office com- 
putations. For example, at Honolulu the 
pendulums were kept going almost con- 
tinuously for more than fifty days, and 
several extra observations were made 
each day to compare the pendulum with 
the chronometer at’ the times of the dif- 
ferent radio signals. Altogether the ob- 
| servations and computations of the pen- 
dulum part alone amounted to as much 
as would be required at twenty-five or 
thirty ordinary stations. 





Adjustments in One Great 


| Net Declared Essential 

The final results of the world longitude- 
will not become available until all the 
differences which were determined last 
October and November have been ad- 
justed into one great net around the 
world. It has been partly arranged that 
the U. S. Coast and Geodetic Survey shall 
have at least the Pacific Ocean part of 
this net to adjust. If one looks at a 
map on which the stations are plotted 
this looks like a simple task; but if one 
considers that at San Diego alone the 
Naval Observatory determined the local 
sidereal time of 650 different sets of 
signals and that each of these signals 
gives a longitude-difference with every 
station recording the same one, the work 
involved in getting all the data coordi- 
nated begins to look fotmidable. 

In December Dr. ‘Meinesz arrived at 
Java and thus completed his circumnavi- 
gation of the globe in a submarine of 
the Dutch Navy. His belt of gravity- 
determinations at sea now extends en- 
tirely around the world. In February, 
after a brief rest, he made an additional 
series of determinatigns across the edge 





of the continental shelf south and west | 


of Java. This trip, by the way, ,came 
near to being disastrous as something 
went wrong with the machinery and the 
ship submerged to a depth of 80 meters 
before an adjustment could be made. As 
this was 20 meters beyond the maximum 
depth for the submarine the danger of 
collapse was very great, the pressure at 
this depth amounting to more than eight 
tons per square foot. 


On his trip across the Atlantic and as 
far as Honolulu in the Pacific, Dr. 
Meinesz was able to make preliminary 
computations of his observations. for 
many of the stations; these he forwarded 
to the U. S. Coast and Geodetic Survey 
whenever he had an opportunity. Be- 
yond Honolulu the extreme heat and 
other hardships of the trip affected Dr. 
Meinesz’ health to such an extent that 
he was unable to make the computations 
and it was only with much difficulty that 
he kept up the observations. 


Dr. Meinesz returned to Holland in 
March and within a few weeks he will 
probably send us the results for the rest 
of his stations. There are about 100 
stations for which he has not yet sent 
the data. We hope to complete the re- 
ductions within a short time after the 
data become available, perhaps in time 
to permit Major Bowie to give a pre- 
liminary report at the Prague meeting. 
It is expected that the complete report 
of the reductions will be published by 
Holland as was done for the 31 stations 
of the first trip in 1923. 


Isostatic Reductions 
Made for 56 Stations 


The isostatic reductions have already 
been made for 56 stations between Hol- 
land and Honolulu. Except for two large 
negative anomalies near Porto Rico, 
j nothing about the results warrant special 





rate astronomical clock usually employed, | 


| again, only two out of 25 stations hav- 





terval between the mean epoch of these | by 0.008 dyne. 


| Atlantic the depression of the geoid is 


| computed. 


therefore, in many cases’ to obtain the | 
preceding time-determination and | 


obtained was less than one one-hundredth | 
of a second of time, and the maximum 


| greatly 
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Gravity-Pendulum Declared Accurate 
In Making Longitudinal Computations 


Specialist of Coast and Geodetic Survey Describes Obser- 
vations Taken at Honolulu and Manila. 


comment except the tendency of the 
anomalies to be positive, especially over 
the deep water. Of the 25 stations in 
the Atlantic which have been reduced, all 
have positive anomalies except the two 
just mentioned. In the Caribbean Sea 
there are an equal number of positive 
and negative anomalies, but in the Pa- 
cific the tendency is strongly positive | 


ing negative anomolies. The average 
isostatic anomaly for the 56 stations is 
+0.26 dyne. 

In studying over the anomalies, 
Major Bowie and I have come to the con- 
clusion that positive anomalies over the 
oceans are due to a large extent to the 
depression of the geoid overgthese areas 
and to the fact that the gravity-formula 
is based on determinations at land sta- 
tions alone, at many of which the geoid 
surface is considerably above the 
spheroid. If it were possible to apply 
an elevation-correction to reduce each 
observed value of gravity to the spheroid, 
the formula derived from these values 
would undoubtedly have quite different 
constants from those in our present 
formula, and the anomalies over the 
oceans would then have very nearly nor- 
mal values. 

A computation oft the depression of 
the geoid in the Atlantic, off the coast 
of South Carolina, showed that at a 
point 525 miles east of Charleston the 
geoid is more than 24 meters lower in 
relation to the spheroid than at Charles- 
ton. A correction for even this amount 
of depression would change the anomalies 
In the middle of the 





undoubtedly greater than at the point 


Broadcasting Station 


Is Planned in Egypt | 





European Programs Hold 
Little Appeal So Govern- | 
ment Considers Move. | 


European radio programs having so | 
little appeal to Egyptians, the govern | 
ment at Cairo is planning the erection 
of a broadcasting station of its own, | 
according to a report to the Department 
of Commerce from the Assistant Trade | 
Commissioner at Alexandria, Ralph B. 
Curren. The report in full follows: 

The Egyptian Government has been 
perfecting plans for the erection of a 
radio broadcasting station at Cairo. 

There are about 3,000 receiving sets in 
actual operation in Egypt, it is pointed 
out, most of which are located in Cairo 
and Alexandria. The fact that Egypt 
is such a great distance from established 
broadcasting stations makes it necessary 
to use high-powered sets. Therefore, up 
to the present time, radio has appealed 
almost entirely to only the mechanically 
inclined enthusiasts, many of whom 
have built their own sets and to the 
wealthier natives And foreign popula- 
tion. 

During the winter months, when re- 
ception in Egypt is the best, such Eu- 
ropean stations as Constantinople, Rome, 
Vienna, Paris, Amsterdam, Berlin, Lon- 
don, Prague and Daventry, are fre- 
quently received on the higher powered 
sets. European programs appeal to the 
European and American residents in 
Egypt, but are little appreciated by the 
native Arabs. Constantinople often 
broadcasts programs of orfental music 
which do appeal to the natives of this 
country, and it is believed that a local 
station broadcasting regular programs 
of native music would meet with suc- 
cess, and a considerably increased mar- 
ket for radio sets and accessories would 
result. The wide range of wave lengths 
used by the European stations has 
hindered the introduction of 
American sets on this market. 

It is estimated that a large majority 
of the radio sets now in use in Egypt 
are of European manufacture, since 
such sets are capable of receiving on 
the higher wave-lengths on which most 
of the European stationy operate. In- | 
asmuch as there are no classified statis- 
tics showing the imports of radio sets, 
exact figures are impossible to ‘obtain. 
It is estimated, however, that 50 per 
cent of the 3,000 receiving sets in this 
country are of English make, while 15 
per cent are American, 15 per cent are 
French, Italian, German and Austrian 
origin and the remaining 20 per cent 
locally constructed. 

At the present time there are no 
crystal sets being used in Egypt, al- | 
though immeditaely upon the establish- 
ment of a local broadcasting station it 
is reasonable to believe that such sets | 
will be in demand since 85 per cent 
of Egypt’s population is located within 
a radius of 150 miles of Cairo. 


Treaty With Persia 
To Expire in May, 1928 


Privilege of Extraterritoriality 
May Be Ended With- 
out Protest. 


The Pérsian Government has notified | 
the United States that the Treaty of | 
Amity and Commerce of 1856 between 
the two countries will expire on May 10, 
1928, it was stated orally by the Depart- 
ment of State August 18. 

The Treaty contained provision for 
extraterritorial treatment for foreigners. 
It was stated by the Department that 
if extraterritoriality is abolished in Per- 
sia that American citizens will be sub- 
ject to Persian law, just as they are sub- 
ject to the law of every country in 
which they reside, and that the Depart- 
ment contemplates no protest against 
the abolition of extraterritoriality. 

By Article 8 of the treaty it can be 
terminated by either signatory after one 
year’s notice, 





| present 


Mr. Watson Favors 
Tax Reduction and 
Relief for Farmers 


Senator Also to Advocate | 


Flood Contro! and Rail- 
way Mergers. 


Wants Debt Reduced 


Will Ask Lower Levy on Cor- 
poration and Revision 


of Radio Law. 


Senator Watson (Rep.), of Indiana, 
chairman of the Senate Committee on 
Interstate Commerce, in an oral state- 
ment on August 18 advocated a legisla- 
tive program for the Seventieth, Con- 
gress which would include reduction of 
taxes by approximately $300,000,000; re- 
passage of the McNary-Haugen, Bill; 
flood-cortrol measures; legislation pro- 
viding for railroad consolidation, and the 
establishment of a permanent commis- 
sion to have supervision over radio com- 
munication and the interstate use of the 
telephone and the telegraph. 

The Senator declared that while the 
amount of tax reduction would be de- 
pendent somewhat 
needed for flood control, farm relief, and 


sible to make reductions “well up to 
$300,000,000.”. The greater part of this 
reduction, he said, should be effected 
through a decrease in the corporation 
tax, probably to 12 per cent. 

He does not look for any change in 
the normal income tax rates or in the 
surtax schedules, 
said, adding that he believes it will be 
found advisable not to abolish the auto- 
mobile sales tax for another year at 
least, alyhough it may be 


| reduce it somewhat. 


The Senator asserted that he does not 
favor indiscriminate tax reduction at the 
expense of sound financing of the Gov- 
ernment’s obligations. 


Favors Debt Reduction. 


“The big way to reduce taxes in this | 
country is to get rid of the debt,” he said, 


“We spent more than a billion dollars on 
the interest and sinking fund require- 
ments of the debt during the past fiscal 
year and that shows what coyld be saved 
if we pay off the debt. We are almost to 
rock bottom on governmental expendi- 
tures, so there can be very little saving 
in.that direction in the future.” 

Possible tax reduction will not be im- 
paired by the passage of farm relief leg- 


islation setting up a revolving fund of | 


$300,000,000. .or 
Senator said. 
“There will not be any such legisla- 
tion,”* he declared. “Any measure of farm 
relief that does not provide for handling 
the surplus of agricultural products is 
absolutely valueless to the farmers and 
the crux of handling the surplus is the 
equalization fee. That doesn’t neces- 
sitate any big appropriation and the 
friends of farm relief, as provided in 


any similar sum, the 


| the McNary-Haugen bill, do not want 


anything that suggests a Government 
subsidy.” 


Expects Railway Legislation. 

Discussing possible raiiway legislation 
affecting the railroads, which would come 
before his Committee on Interstate Com- 
merce, the Senator said: 

“T believe the next Congress will en- 
act legislation providing for railroad 
consolidation. 
prised to hear several very big railroad 
men express the opinion that there ought 
to be a time limit fixed after which con- 
solidation would be made compulsory.” 

Senator Watson announced that he 
plans to introduce a bill calling for the 
establishment of a permanent commis- 
sion which would have supervision over 
radio communications and would also be 
charged with the regulation of the inter- 
state use of the telephone and the tele- 
graph. 

“We have an Interstate Commerce 
Commission to. regulate transportation 
facilities,” he said, “why shouldn’t ve 
have a similar commission to deal with 
the problem of communications?” 

It is extremely unlikely, the Senator 


said, that there will be any revision- 


of tariff rates by the next Congress. 


Current Is Surveved 


In Chesapeake Bay 


Coast and Geodetic Survey 
Undertakes Work to Aid 
Those Interested. 

The tide and current survey of Chesa- 
peake Bay which was begun by the 


United States Coast and Geodetic Sur- 
vey on July 5 and will be completed in 


| about a year is of;first importance to 
municipalities, engineers and shipping in- 


terests, according to a statement August 
18, by the Editor, Coast and Geodetic 
Survey, Roy Griffith. 

The full text of the statement follows: 

The tide and current survey of Chesa- 
peake Bay now being made by the U. 
S. Coast and Geodetic Survey is one 
of those projects that can only be prose- 
cuted successfully by the Federal Gov- 
ernment. The.results of the survey will 
be freely available to commercial, mu- 


| nicipal, and shipping interests, whereas 


individual surveys for individual proj- 
ects would be prohibitively expensive. 
Disposal of Sewage. 

In the matter of seWage disposal, it 
is important to know where the sewage 
goes after it reaches the waters of the 
Bay. The current survey will provide 
the answer. Incidentally, it will also 
prevent. dumping of sewage at points 
where currents might carry it back to 
shore. 

Knowledge of the Bay’s tides and cur- 
rents is essential to engineers in making 
harbor improvements. If each improve- 
ment project demanded an indivjdual 
local survey, there would be few im- 


| were affected by climatic conditions, how- 


| when exposed to solar radiation, as a 





upon the amounts | 


: | match tubes. 
the expansion of the naval and aviation | 


branches of the national defense system, | 
| he is of the opinion that it will be pos- 


| similar to the comparison tubes are filled 


the Senator | 


possible to | 


| Research Laboratory, Bureau of Soils, 
| oux supposedly pure acetone and methy- 


In fact, I have been sur-. 
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Bleaching of Solution Is Found Inaccurate 
As Measure of Ultra-Violet Rays in Sunlight 


Climatic Conditions and Heat Change Results of Weather 
Bureau Tests on Different Days. 


Bleaching tests as a measure of the | 
amount of ultra-violet component in sun- 
light have been undertaken by the United 
States Weather Bureau, according to a 
joint paper just prepared by Herbert H, 
Kimball and Irving F. Hand. 

Bleaching effects shown in the tests 


ever, so that, while it was possible to 
draw comparisons on 8ne day with the 
results of another, it was found imprac- 
ticable to give measurements of the in- 
tensity of ultra-violet rays on any stand- 
ard scale, 

The full text of the paper follows: 

In response to many requests, the 
Weather Bureau has made some tests 
of the reliability of the bleaching of a | 
methylene-blue-acetone-water solution, 


measure of the intensity of the ultra- 
violet component in sunlight. We have 
used a stock solutton consisting of 5.8 
cubic centimeters of a.0.1 per. cent 
methylene-blue stock added to 30 cubic 
centimeters of acetone and made up 
to 100 cubic centimeters by the addi- 
tion of distilled water. 

Ten tubes of clear fused quartz about 
6 inches long with thin portions of the 
stock solution from 1,0 per cent to 100 
per cent to serve as comparison, or color- 
To prevent deterioration | 
of their contents they are sealed and 
left in a dark room, as are also the 
stock solution and all apparatus used | 
in these tests. | 

For measuring ultra-violet light, tubes 


with the stock-solution, sealed with bees- 
wax, and exposed in a horizontal posi- 
tion above the roof of the building. The 
axis of the tube points north and south, 


Bleaching Occurred 
Through Ordinary Glass 

The first exposures showed surpris- 
ingly large bleaching effects. So, also, 
did the stock-solution when exposed in a | 
tube of ordinary glass, which is not sup- 
posed to transmit ultra-violet light. This 
indicated either that the solution was 
sensitive to light of wave-lengths greater 
than 3,500 Angstroms, or that the chemi- 
cals were impure. 

Through the courtesy of Dr. Garby 
and Mr. Pinck of the Fixed Nitrogen | 


lene-blue were submitted to repurifying 
processes, the former through fractional 
distillation, the latter first by crystalli- 
zation in an equeous salt solution and 
afterwards dissolved in alcohol, filtered 
and precipitated by the addition of ether. 

It is difficult to obtain pure methylene- 
blue, as it is not entirely dried out at 
105 degrees C, and it begins to decom- 
pose at 110 degrees C. For this reason, 
in any series of measurements the same 
stock-solution should be used throughout 
if comparable results are desired. 

Using these purified chemicals, the 
bleaching through the walls of ordinary 
glass became negligible,» while through 
quartz on most clear days it is a meas- 
urable quantity. The measurement con- 
sists in matching the color of the solu- 
tion in the tube that has been exposed 
to sunlight with the comparison tubes 
described above. This permits compari- 
son of the bleaching effect on one day 
with that on another, but does not give 
measurements of the intensity on stand- 
ard scale. 

It was pointed out by Webster, in the 
Lancet that the bleaching effect is 0.6 
greater with the solution at a tempcera- 
ture of 25 degrees C than at a tempera- 
ture of 15 degrees C. That high temper- 
ature atcelerates the bleaching has been 
confirmed by exposing two tubes in a 
similar manner except that one was kept 
at a temperature of about 98 degrees F 
by placing a heating unit under it with a 
sheet of dark colored asbestos between, 
while the other was at 50 degrees F, the 
temperature of the air. Two tests of this 
kind indicate a bleaching of 60 and 80 
per cent in the warmed tubes as com- 
pared with 40 and 50 per cent in the 
tubes at air temperature. : 

The following averagg values for De- 
cember, 1926, to March, 1927, inclusive, 
show a decided seasonal effect due not 
only to increased receipt of ultra-violet 
radiation with increased solar altitude, 
but also to a temperature-effect. Ex- 
pressed in percentages, the bleaching for 
December averaged 38; for January, 20; 
February, 48, and March, 26. In each 
month the daily exposure was about six 
hours, commencing at 8 a. m., and was 
confined to clear days. A few exposures 
on days with dense clouds showed only 
a trace of bleaching. The temperature | 
on the days when the tubes were ‘ex- 
posed averaged about the same for De- 
cember and January but were much 
higher in February and still higher in 
March. The lowest monthly average, 
20 per cent in January, is partially ac- 
counted for by average wind-velocities | 
of 26 miles per hour on the days when 
the tubes were exposed. No means are 
given for April, but during this month 
complete bleaching frequently takes place 
between 8 a. m. and noon. 

As would be expected, the hours of 
maximum bleaching occur between 10 
a. m. and 2 p. m.. 

On April 8 the tubes. were thoroughly 
cleaned by heating in an oxygenhydro- 
gen flame and then carefully refilled. 
The bleaching on this date however, was 
a negative quantity, that is, the solu- 
tion actually turned a slightly darker 
blue in color. The reason for this re- 
—— 
provements made. 
excessive. 

Data Given Engineers. 

Bridge builders demand knowledge of 
currents, so that they may place piers 
in those places where the current is 
weakest. The engineers working on the 
new bridge to Betterton, Md., are already 
being furnished with necessary current 
data by the Coast Survey, though the 
survey of the Bay has only just begun. 

Future improvements along the shores 
of Chesapeake Bay wait upon, and are 
dependent upon, a comprelénsive tide 
and current survey such as is now being 
made, } 








The cost would’ be 





mains unexplained although it is prob- 
ably due to an impurity of some kind 
in the solution. 

Our results indicate that this method 
of determining the intensity of ultra- 
violet in sunlight gives only aproxi- 
mate comparisons from day to day, since 
they are dependent upon so many factors, 
such as purity of chemicals, and their 
temperature, which latter is partly de- 
pendent upon wind. 


End of Receivership 


Of Railroad Sought | 


Brief Is Filed With I. C. C. by 
Milwaukee Company to 
Take Over Lines. 


[Continued from Page 1.] 
the majority stockholders deem such ex- 
tension necessary to secure stability of 
management; and the adjustment bonds 
are convertible, at the option of the 
holder, during the life of the bonds, into 
preferred and common stock of the new 
company, at the rate of five shares of 
preferred stock and five shares of com- 
mon stock for each $1,000 bond. 
Financing Is Explained. 
(b) The old railway company’s indebt- 


| edness to the United States Government | 


is to be liquidated as follows: The 


$35,000,000 of notes held by the Secre- | 
| tary of the Treasury are to be paid. 
| the $20,000,000 note held 


by the Di- 
rector General of Railroads is to be 
given $17,000,000,in cash, with interest 


| to the date of settlement, and $3,000,000 


par value of the new preferred stock. 

(c) The unsecured creditors of the old 
railway company are to receive new pre- 
ferred stock at par for the amount of 
their. claims. 

(d) The preferred and common stock- 
holders, respectively, as a condition of 
receiving an equal number of shares of 
new preferred stock or new common 
stock, as the case may be, are to be 
required to pay $28 per share in the 
case of the preferred stock, and $32 per 
share in the case of the common stock, 
for which they will receive, in the case 
of the preferred stock, $24 principal 
amount of new 50-year 5 per cent mort- 
gage bonds and in the case of the com- 
mon stock, $28 principal amount of new 
50-year 5 per cent mortgage bonds. Thus 
for $4 paid by them per share they re- 
ceive no new securities. 

New Mortgage Created. 

(e) There will be created a new first 
and refunding mortgage, ranking ahgad 
of the 50-year mortgage and adjust- 
ment mortagage, under which no bonds 
are to be issued in the reorganization 
but which will constitute a reservoir of 
credit upon which the new company can 
draw to meet its future requirements, 
while the underlying general mortgage 
bonds made available by the plan furnish 
the means of providing, at reasortable 
cost, for the applicant’s capital require- 
ments during its first years until credit 
is thoroughly established. 

(f) The approximately $70,000,000 of 
cash provided by the stockholders is 
to be applied to the liquidation of the 
debt to the Government, to provide ad- 
justments of interest in respect of bonds 
deposited under the reorganization plan, 
and to provide for additions and better- 
ments, new equipment and other capi- 
tal expenditures and working capital, 
settlement of claims, expenses of fore- 
closure and receivership and other ex- 
penses of the reorganization’ Any bal- 
ance remaining of the sum_set aside for 
compensation of the reorganizers may 
be turned over to the new company for 
working capital, or returned pro rata 
to the holders of certificates of deposit 
for stock, in the discretion of the re- 
organization managers. 

Fixed Charges Reduced. 

“By the conversion of the junior bonds 
into income obligations to the extent of 
80 per cent of their principal amount,” 
the applicant’s brief points out, “and by 
the reduction of interest effected by the 
liquidation of the $55,000,000 debt to the 
Government, the fixed interest charges 
are reduced from approximately $21,500,- 
000 to approximately $13,600,000.” These 
charges, the applicants maintain, are 
safely within the earning capacity of the 
properties even under the adverse condi- 
tions through which the property has re- 
cently passed. Future earnings, the 
brief declares, can be expected to take 
care not only of fixed charges, but also 
of contingent interest and sinking fund 
charges as well.as providing a_sub- 
stantial amount available for dividends 
upon the company’s stocks. 

“There can be no doybt,” the brief 
concludes, ‘t'‘hat continued operation of 
the St. Paul lines is in the public inter- 
est. The abandonment of all or any sub- 
stantial portion of this great railroad, 
already constructed and in operation and 
serving literally millions of persons liv- 
ing in the territory through which it 
runs, would be a public ealamity. 

Sees Morale Being Lowered. 


“Passing for the moment the legal | 


rights of the security holders in the 
premises and the fact that so long as the 
receivership continues they are deprived 
of any return on their investment, in- 
definite operation by receivers is certain- 
ly not in the public interest. With the 
best intentions in the world, neither man- 
agement nor employes, influenced as 
they are bound to be by the uncertainties 
incident to the receivership, can give the 
most efficient service which the property 
is capable of giving. 

“So far as the applicant is advised, 
no one has ever claimed that the St. 
Paul road is overcapitalized, or con- 
tended that a fair valuation of its prop- 
erties would not equal its capitalization. 
The capitalization of the applicant, dis- 
regarding for the moment the new no 
par value common stock, will be more 
than $100,000,000, less than the capi- 
talization of the old railway company: 

“In the last analysis, the issue before 


the Commission is simply whether the | 


For | 











TODAY’S 
PAGE 


1733) 


State of Michigan 
Is Created Separate 
Prohibition District 


3 


Appointment of, Thomas E, 
Stone as Administrator Is 
Also Announced. 


In Effect September 1 


Mr. Lowman Cites Need of 


Change to Curb 
Smuggling. 


Creation of a new prohibition admin- 
istrative district consisting of the State 
of Michigan was announced orally Au- 
gust 18 by the Assistant Secretary of 
the Treasury, Seymour Lowman, whe 
simultaneously announced the appoint- 
ment of Thomas ©. Stone as adminis- 
trator with headquarters at Detroit. 
Segregation of the State of Michigan 


| from the Ohio-Michigan area is effective 


from September 1. 

Mr. Lowman declared the change was 
necessary to give closer supervision of 
conditions in Michigan where he said it 
was necessary to concentrate forces to 
curb smuggling. The announcement fol- 
lowed a lengthy conference between Mr. 
Lowman and representatives of the Bu- 
reau of Prohibition and Customs and the 
Coast Guard in which the whole situa- 
tion was considered. 

“We consider that the Detroit area 
presents the most critical condition in 
law enforcement that we face,” said Mr. 
Lowman. “The change we are making 
is an effort on the part of the prohibi- 
tion, customs and Coast Guard forces 
to plug up holes through which liquor 
flows into the United States.” 

The Detroit office, heretofore, has been 
in charge of Thomas Williams, a deputy 
administrator. 





proposed action is in the public interest. 
So far as the questions raised by the 
Jameson intervenors. relate to the 
equity of the reorganization plan as be- 
tween different classes of security hold- 
ers, all such questions have already 
been decided adversely to them by the 
courts and such decisions are res ad- 
judicata as against the intervenors. 


Wants Litigation to Cease. 


“Public interest certainly does not re- 
quire that, in the adjustment of con- 
flicting claims in the reorganization of 
an insolvent carrier property, security 
holders shall not compromise their dif- 
ferences and thus avoid the interminable 
litigation incident to an insistence by all 
classes upon strict legal rights. Con- 
flicting claims may be compromised 
where it is obvious that the delay and 
expense inherent in such litigation would 
far outweigh any possible advantage to 
be gained from success, and that failure 
would be disastrous. 

“Every reorganization plan of neces- 
sity represents such a compromise, and 
no tribunal is in a position to do more 


, than see that the respective priorities 


of the security holders are substantially 
maintained, or that such adjustments 
thereof as may be made and not in- 
equitable. Possibly there are other plans 
than the reorganization plan which would 
meet the requirements of the St. Paul 
situation. However that may be, the 
question now before the Commission is 
not whether there is another practicable 
plan, but whether there is anything in 
this reorganization plan which requires 
the Commission to say that the public 
interest will be adversely affected if the 
vast majority of security holders are per- 
mitted to carry out the contract which 
they have made. 

“Every day’s delay in the consumma- 
tion of the reorganization costs the prop- 
erty over $2,000 in interest alone which 
will be saved in the reorganization and 
retards the rciurn of the system to its 
full efficiency in the public service.” 


LEVIATHAN 
FINISHES FIRST 
New York to Cherbourg 





CHERBOU RG, France, Aug.t— 
Of the grent fleet of ocean ex- 
presses which steamed out of New 
York harborinthedarknessof last 
. | Monday morning, the Leviathan 
was the first to arrive. 
The Leviathan reached Cher- 
hourg harbor at 11:50 @ clock Sat- 


} days,thirtecnhoursand forty-five 
Beconds. Sheaveraged 21.76h nots 


I you are in a hurry to reach 
Europe, you will find fast 
ships in the United States Lines 
service; if you like to spend a 
longer time on board, the 
United States Lines offers you 
slower ships at lower rates. 


No matter which you choose, 
you will receive the utmost in 
luxury and enjoyment, the 
famous cuisine of a famous line, 
and more fun than you thought 
possible on ship-board. 


Make reservations for the fol- 
lowing sailings: S. S. Leviathan, 
September 10th, S. S. George 
Washington, September 13th, 
S. S. President Roosevelt, 
tember 20th, S. S. Leviathan, 
October Ist, and S. S. President’ 
Harding, October 5th. 


WRITE FOR NEW BOOK 
ON TOURIST THIRD CABIN 


See your local agent now for 
reservations from New York to Cobh 
(Queenstown), Plymouth, Cherbourg, 
Southampton and Bremen, or write 


United 
States Lines 


Stoneleigh Court Bldg., 
1027 Conn. Ave., Washington, D. CG, 
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Officers Are Named as Eligible 
For Army General Staff Corps 


Maj. Gen. C. P. Summerall Makes Public List 
Compiled in Com pliance With Na- 


tional Defense Act. 


Selection of officers in the rank of cap- 
tain or above, who have been adjudged 
eligible for service in the General Staff 
Corps of the Army, was announced by 
the Chief of Staff of the Army, Maj. 
Gen. C. P. Summerall, in a General Or- 
der (No. 11), made public August 18. 


The officers were selected by a Board | 
of General officers in compliance with | 
| 

Act, 


National Defense 
that Staff 
from which officers 


the terms of the } 
which specifies 
Corps Eligible List, 
may be selected for service in that corps 
from other branches of the Army es- 
tablishment, be created. The names of 
the officers announced August 18, will 
be placed on this list, according to the 
General Order. 
The full text of the order follows: 


In compliance with section 5, National 
Defense Act, as amended by the Act of 
Congress approved June 4, 1920, the 
names of the following officers are placed 
on the General Staff Corps Eligible List: 

Abraham, Clyde R., major, Inf. 

Acheson, Herbert H., major, C. A. C. 

Adams, Walter F., captain, Inf. 

Allen, Harvey C., major., C. A. C. 

Annin, Robert O., major. Cav. 

Arneman, George E., major, ea A. 

Atwood, Roy S., major, C. A. C 

Baird, George H., lieut. col., 

Baker, Lester D., major, Inf. 

Balsam, Alfred S., major, Inf. 

Barlow, Everett R., major, Q. C. 

Barnett, James W., captain, Cav. 

Bartlett, George G., major, Inf. 

Baylis, James E., major, M. C. 

Beach, Lindsley D., major, Cav. 

Beers, William H., Captain, Inf. 

Bethel, Edwin A., maj., Corps of Eng. 

Birmingham, Richard C., major, Inf. 

Blanks, Henry P., Capt. Inf. 

Blood, Kenneth T. major, C. Art. Corps. 

Bluemel Clifford, major, Infantry. 

Bond, Oliver J., jr., Capt. C. Art. Corps. 

Boyd, Allan S., jr. major, Infantry. 

Bradley, James L., major, Infantry. 

Brett, Sereno E., captain, Infantry. 

Brown, Hugh S., Lt. Col., Infantry. 

Browne, Frederick W., major, Fi. Dept. 

Burr, Francis H., Lt. Col. Infantry. 

Caffery, Charles S., major, Infantry. 

Caphton, Carl L., major, Infantry. 

Chamberlin, Harry D., major, Cavalry. 

Cheadle, Henry B., major, Infantry. 

Chipman, Albert D., captain, Cavalry. 

Christian, Thomas J. J., major, F. Art. 

Church, Joseph, captain, Inf. 

Clark, Charles A., lieut. col., Q. C. 

Clark, Thomas A., major, Ord. Dept. 

Coates, Charles E., major. Inf. 

Coleman, Fred H., major, Air Corps. 

Comly, George B., lieut. col., Cavalry. 

Conklin, John F., major, Corps of Eng. 

Cooksey, Richard W., major, Cavalry. 

Corbusier, Philip W., lieut. col., Cav. 

Coulter, John B., major, Cavalry. 

Cox, Richard F., major, Coast Art. C. 

Cramer, Raymond V., —_ C.. As, © 

Crane, William C., jr., maj., Field Art. 

Crawford, Roscoe C., maj., ¢ of Eng. 

Creed, John E., major, Inf. — 

Crockett, James C., captain, Inf. 

Culberson, William L., mapor. Inf. 

Cummins, Richard E., major, Cavalry. 

Cureton, William H., major, Field Art. 

Daly Joseph O., major, Field Art. 

Davidson. Joseph H., major, Inf. 

Davis, Michael F., major, Air Corps. 

Dawley. Ernest J., major, Field Art. 

Delameter, Benjamin F., jr., maj. Inf. 

Donnelly, Howard, major, Inf. 

Downer, John W., major, F. Art. 

Downs, Sylvester D., jr.,amajor, F. A. 

Dusenbury, James S., major, C. A. C. 

Easterday, George W., major, C. A. C. 

Eastman, Clyde L., major, Sig. Corps. 

Endicott, Francis C., lieut. col., Inf. 

Erickson, Sidney, major, Inf. 

Estes, Howell M., or Cav. 

Evans, Arthur C., major, Inf. 

Fechet, d’Alary, major, Inf. 

Ferris, Benjamin G., ~ e 

Fisk, William, captain, Inf 

Foulois, Benjamin D., lieut. col., A. C. 

Francis, John R., captain, Inf. 

French, Paul H., captain, C. Art. C. 

Frick, Austin G., major, Coast Art. C. 

Gardner, Andrew G., major, Inf. 

Garrett, Robert C., major, C. Art. C. 

Gay, George S., major, Field Art. 

Gibson, Samuel A., major, Inf. 

Gillmore, Robert A., m hili 

Grace, Joseph J., 

Gross, Charles P., 

Gruhn, Oscar L., 

Halla, Carl, major, Finance 

Handy, Thomas T., capt 

Hasson, John P., It. col., 

Hawkins, Samuel F., major 

Hazeltine, Charles = 

Hazlett, Harry F., ajor, 

Henley, Donald, major, Inf. 

Herman, Paul H., major, 

Hibbs, Louis E., major F 

Hickman, Horace M., ‘ 

Hill, James R., 

Hinman, Dale D., captain, C. + 

Hocker, Car] E., major, C. A. 

Hopkins, Samuel! R., major, 

Hospital, Ralph, major, F. A. 

Hubbard, Eustis L., major, 

Hudnutt, Dean, major, F. A. 

Hughes, Thruston, maj., Adj. ¢ 

Ingles, Harry C., major, 5. C. 

Irwin, Stafford Le R., major, F. A. 

Joerg, Robert, jr., captain, Inf. 

Jones, Byron Q., major, A. C. 

Jones, Ralph E., major, Inf. 

Jordan, Harry B., it. col., Ord. 

Keen, Hugh B., major, Inf. 

Kelleher, William P., major, Inf. 

Kelly, John R., lieutenant colonel, 

Kenney, George C., captain, A. C. 

Kimberly, Allen. majer, C. A. C. 

Kimmel, Manning M., jr., 

Sr, 

Knerr, Hugh J., 

Koch, Joseph J., 

Koehler, 


a General 


Cav. 


Inf. 


*, Signal corps 
major, Cps. 0 
captain, Field 

Dept 

Art. 


Sorps. 


In f. 


Dept. 


Inf. 


major, A. C. 

major, Inf. 
George R., major, Inf. 
Koon, George H., major, Vetry. C. 
Kuentz, Oscar O., major, C. of Engrs. 
Lanagan, William H., mz C. of E. 
Landis, John F., major, 
Lang, John W., major, 


t 


yor, 
Inf. 
Inf. 


6 


f Eng. | 
Art. | 
Official: 


Lange, Otto F., captain, Inf. 
Lemmon, Fred L., major, Inf. 
Lester, James A., major, F. A. 
Lindroth, Elmer G., captain, Inf. 
Lippincott, Aubrey, lieut. col., Cav. 
Liston, Howard J., captain, Inf. 
Lyman, Charles B., 
Edwin B., major, Air Corps. 
Torrey B., Inf. 
Magruder, Bruce, major, Inf. 
Magruder, Lloyd B., major, C. 
Mann, Herbert E., lieut. col., 
Marr, Harold E., major, F. A. 
Martin, Thomas L., major, Inf. 
Mathews, Clifford J., major, Inf. 
McCoskrie, Frank U., captain, Inf. 
McDowell, John M., major, F. A. 
McGrath, James A., major, Inf. 
McGuire, Edward C., major, Cav. 
McLean, Felix R., captain, Inf. 
Merchant, Berkeley T., major, Cav. 
Milling, Thomas DeW., major, A. C. 
Mitchell, Henry E., lieut. col., Cav. 
Modisette, Welton M., major, Cav. 
Monihan, James G., captain, Cav. 
Morrissey, William J., major, Inf. 
Morrow, Norman P., major, F. A. 
Mortenson, Gunnar J., major, P. S. 
Mueller, Albert H., lieut. col., Cav. 
Murphy, Daniel : major, Cav. 
Nelson, Charles J., lieut..col., Inf. 
Nulsen, Charles K., major, Inf. 
O'Connor, dita major, Cav. 
O’Donnell, Louis A., major, Cav. 
Olson, Hans O., lieutenant colonel, Inf. 
O’Rear, John T. H., major, C. A. C 
O’Toole, Laurence S., major, Inf. 
Palen, Matthew A., major, Inf. 
Palmer, Resolve P., major, 
Pate, Joseph B., major, Inf. 
Pendleton, William A., major, F. 
Peyton, Thomas G., major, Cav. 
Phillips, Robert E., captain, C. 
Pierson, Emil P., major, Cav. 
Porter, William N., major, C. W. S. 
Prentiss, Augustin M., major, C. W. 
Pritchett, Harry H., major, Inf. 
Ramsey, Norman F 
Randolph, Norman, major, Inf. 

Rich, Albert T., major, Q. M. C. 
Robinson, Oliver P., lieut. col., Inf. 
Row, Lathe B., major, Inf. 

Rowe, Guy I., major, Quar. Corps. 
Ruhlen, George, jr., major, C. Art. C. 
Ryan, William O., major, Field Art. 
Sarratt, James A., major. Inf. 
Schwatel, William P., captain, Inf. 
Selleck, Clyde A., major. Field Art. 
Shedd, William E., jr 
Simpson, Bethel W., major, Ord. Dept. 
Singles, Walter, major, Coast Art. C. 
Sloan, Frank A., major, Inf. 
Smith, Estil V., major, Inf. 
Somerville, George R., lieut. col., 
Sparks, Leonard C., major. 
Spiller, Edwin B., major, Finance Dept. 
Spragins, Robert L., major, Infantry. 
Stanley, Stewart W., maj., Sig. Corps. 
Stevens, John F., major, Cavalry. 
Stewart, Adelbert B., captain, Inf. 
Stickney, Henry H., maj., 
Stickney, Henry H., major, C. of Eng. 
Swing, Joseph M., major, Field Art. 
Szilagyi, Nichols, captain, Inf. 


major, Inf. 
Lyon, 


Maghee, major, 


A. C, 
Cav. 


A, C, 


Cav. 


Terry, Thomas A., major, Coast Art. C. 


Thomas-Stahle, Charles, maj., 
Thompson, Edgar H., maj., 
Thompson, John McD., major, 
Thorpe, Frank, jr., major, 
Titus, Calvin P., major, Inf. 
Torrey , Daniel H., maj., Adj. Gen. Dept. 
Tousey” Thomas G., captain, Med. Cps. 
Turnbull, William A., maj., J. A. G. D. 
Wadsworth, Herbert A., maj., Inf. 
Walbach, James DeB., maj., C. Art. C. 
Walker, Fred L., major, Inf. 
Waltz, Floyd R., major, Inf. 
Warren, Albert H., major, C. 
Watson, Edwin M:; maj., 
West, William W., jr., major, 
Wheeler, 
Whtie, Andrew J., maj., 
Wilhelm, Glenn P., maj., 


C. A. C. 


Cavalry. 


Art. C. 


Ord. Dept. 


Williams, Charles F.; maj., C. of Eng. j 


Willams, George, colonel, Cav. 
Williams, Sumner M., major, Cav. 
Wilson, Arthur H., major, Cav. 
Wilson, Durward S., major, Inf. 
Wood, Oliver S., maj., Inf. 
Woodbury, Edward N., maj. C. Art. C. 
Woodruff, Roscoe B.; major, Inf. 
Young, Gordon R., major, C. of Engs. 
Young, Laurence W., major, Inf. 
(A. G. 210.61 (7-1-27). 
By order of the Secretary of War: 
C. P. SUMMERALL, 
Major General, 
Chief of Staff. 


LUTZ WAHL, 
Major General, 
The Adjutant General. 


Radio Commission 
Com pletes Docket 


Members Prepare to Tal: > Field 
for of 


Conditions. 


Survey 


The Feder: 
pared to tal 
vey of bread 
parts of the 

Each of the 
his respective radio zone for inspections. 
The Commission on August 17 announced 
that an order (General Order No. 17) 
would permit the individual members to 
hold hearings during their trips such as 
the full body has 
Following is the full text of the order: 

“Resolved, That the Federal Radio 
Commission hereby authorizes each of 
its members to visit the zone from which 
h> was appointed at some time between 
August 20 and October 4, 1927, for the 
purpose of further observing the actual 
conditions of radio reception 
from the new allocations and finds such 
observation and investigations to be nec- 
essary to the public interest. 

“Each member of the Commission is 


Radio Commission is pre- 
the field for another sur- 


United States. 


A. G. Dept. | 


A. | 


., major, Ord. Dept. 


» major, C. A. C. 


Field Art. | 


C. of Eng. | 


Cc. A. C.} 


Field Art. | 


Field Art. | 
Cav. | 
Raymond A., major, C. of E. | 
Ad. Gen. D. | 


isting conditions in various 


commissioners will go to | 
| record time of less than one-half hour 


been holding hitherto. | ; 
| advisement by the Commission. 


| 





THE UNITED STATES DAILY: FRIDAY, 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


Topical Survey of the Government 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AUGUST 19, 1927? 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Treasury Division Compiles Financial Statisties 
Of Government and Estimates Future Revenues 


Topic 20—Statistical Research. 


First Article—Treasury Statistics. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus jrrespective of their place in the ad- 
Groups of articles 


ministrative organization. 


have been presented explaining Government 


activities under each of the following topics: 
second, Foreign Rela- 
Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 


Public Health; 


third, 


First, 
tions; 


eighth, Taxation; 
tenth, Trade 
twelfth, Shipping; 


portation; 
Welfare; 
Science; 

eign Trade; 
Utilities; 
teenth, 

Enforcement; 


sixtecnth, 
National Defense; 
and 


By J. F. Ebersole, 


Chief, Section of Financial and Economic Research, 
Department of the Treasury. 


HE Section of Financial and Economic Research 
ia the Office of the Secretary of the Treasury 
had its beginning in the Section of Statistics 
in September, 1920. The Section has been found 

essential to the work of the Department and expanded 


under the name now used. 


The Treasury is the largest of all the Government 
departments and its income and outgo in the form of 
receipts and expenditures is larger than that of any 
Its debt operations are of 
Its acts have world-wide effect 
and the problems that must be met by those directing 
its policies are involved in economic as well as finan- 


corporation in the world. 
similar magnitude. 


cial reasoning. 
« * * 


It is the function of the Section to supplement the 
work of the administrative divisions of the Department 
in providing information and analysis not within the 


province of such divisions. 


Practices; 
thirteenth, For- 
fourteenth, Arts; fifteenth, Public 
Communications ; 
eighteenth, Law 
Nineteenth, 
present group deals with Federal activities in 
connection with Statistical Research. 


ninth, Social 
eleventh, 


seven- 


Labor. The 


Section was called upon for numerous confidential 
studies of the financial condition of foreign govern- 
ments and for the checking and verifying of data pre- 
sented to the Commission by such governments. 


* * *« 


Under the second class of activities the contribu- 
tion of the Section to the publishing and publicity 
activities of the Department is varied and considerable. 
Under the general supervision of the Undersecretary 
of the Treasury the annual report of the Secretary of 
the Treasury is planned, assembled, edited, and in- 
dexed, and the general material for the body of the 
report largely furnished by this Section. 
has also been asked at different times to assist in edit- 
ing other Treasury publications. 


This Section 


The revision in the method of compiling the Circu- 
lation Statement of United States Money, 


issued 


monthly by the Treasury, to adapt it to changes in our 


monetary system incident to the inauguration of the 
Federal Reserve System, 
through in this office. 


was proposed and carried 


* * * 


ATA in articles discussing various phases of our 
public finance appearing in periodicals, 
pedias, etc., under Treasury authorization, and in ad- 
dresses delivered by Treasury officials is often pre- 
pared in this Section. 


encyclo- 


Material and statistics are fur- 


nished, data checked, and statements verified. 


subjects. 


The third group of activities is required by the de- 
mand on the part of individual members of Congress 
and others who need concise, authoritative information 
on various phases of Government finance and allied 


* * * 


Such requests are generally met by this Section. 


The general public of authors, teachers, students, pub- 
lishers, ete., apparently look upon this Department as 


matters. 


an authoritative source of official information not only 
on “public finance but on all economic and financial 
The Treasury endeavors through this Sec- 


tion to meet this quite natural and probably legitimate 
demand of the public. 


Inquiries into domestic and foreign business and 


financial activities are useful for 
Treasury policy, while the financial operations of for- 
eign gdvernments require study and presentation in 
concise form for use in dealing with such governments. 
Critical studies of our own Treasury methods are de- 
sirable, and requests by the public for information on 
every phase of the financial life of this and foreign 


countries must be met. 
* x * 


their bearing on 


and history, 


A diversified correspondence covering Treasury fi- 
nancing and accounting, taxation, public debt, currency, 
Federal Reserve System, banking, investment, corpo- 
rate finance, business cycles, interest rates, foreign ex- 
change, national wealth and income, economic theory 
financial history, 
handled for the Treasury by this Section. 


and similar topics, is 
Many of 


these letters require considerable research, statistical 
compilation and analysis, and careful presentation. 


THE tasks performed by the Section are numerous 


and varied, but may be classified under four heads: 
(1) Confidential studies providing information for 
the guidance of Treasury officials in formulating the 


policies of the Department. 


(2) Preparation and editing of the annual report 


and other publications. 


(3) Financial and econemic information service to 


Probably the most important piece of work now 
being performed, belonging to the first category, is the 
task of estimating in advance the revenues of the 
Treasury from various sources each year, especially 
from income taxes and miscellaneous internal revenue. 
This work requires a careful study of business condi- 


xe & 


ANS an outgrowth of this demand for information on 
the part of the public, a number of monographs 
have been prepared for distribution, some of a histori- 


cal nature, such as estimates of the cost to the United 


States of the various wars in which this Government 


has been engaged, the repudiation of their indebtedness 


claims. 


system. 


tions and prospective business profits subject to taxa- 


tion, an 


future revenue of the Government. 


As an illustration of the importance of this work, 
this Section has computed that a decline of 10 per cent 
solely in the manufacturing activity of the country in 
the calendar year 1927 as compared with 1926 would 
result in a decrease of at least $165,000,000 in the taxa- 
tion revenue of the Government during the fiscal year 

1928. An interesting by-product of this statistical study 
has been the production of an index of profits of manu- 


facturing corporations. 


A STATISTICAL analysis of the money market in 


the application of statistical methods to se- 
cure indications of probable future trends in business. 
The Government’s public debt retirement and taxation 
programs depend to a large extent upon the probable 


maintained. 


relation to the issue of our own Government se- 


curities and the part played by our securities in the 
market is also a logical part of the work of this Section. 


During the existence of the World War Foreign 
Debt Commission and the period of debt funding, this 


In the next urticle, 
issue of August 20, E. Dana Durand, Chief 
of the Division of ‘Sta tistical Research, 


partment of Commerce, will discuss the work 
of his organization. 


by certain State governments in our earlier history, 
and the past and present statug“of the French spoliation 
Other materjal prepared for distribution is 
descriptive of Treasury operations and our monetary 


Our estimate of tax- -exempt securities outstanding 
at the end of each month is constantly in demand, in- 
cluding at it does an estimate of the total outstanding 
State, local, territorial, and insular indebtedness. 
estimate is based on decennial census statistics, pro- 
jected by a very carefully worked out statistical method. 


This 


% * * 


A sheet showing the maturities of the public debt 
by classes for the succeeding five-year period is also 
issued monthly by this Section. 


Lastly, the general Treasury library, containing a 
large number of valuable and extensive series of offi- 
cial publications of the Treasury, other Government de- 
partments, and Congress, is a part of this Section. 
library of standard and recent books and of all im- 
portant domestic and foreign periodicals in the fields 
covered is maintained for our own use and is available 
to the whole Treasury staff. A carefully prepared 
index of current periodicals and other data is also 
Another service to the Treasury is the 
preparation and distribution daily during the sessions 
of Congress of a summary and digest of the progress 
of financial and-banking legislation. 


A 


to be published in the 


De- 


Copyright, 1927, by The United States Daily Publishing Corporation. 


the members of Congress and to the general public. 
\ (4) Maintenance of a specialized library and bibli- 
ographic service for the Treasury Department. 
ae 


| hereby sony Silikatlind ilk eupenil, tila Oh ae ee” eee at ee ee and empowered, both 


as Commissioner and examiner on this 
inspection, to take any testimony relat- 


ing to the stations within his zone at any 
place therein, with power to swear wit- 


| nesses, employ stenographers and incur 


any other expense necessary to facili- 
tate the taking of this testimony.” 

The Commission completed the last 
hearing on its present docket in the 


August 17. This was on the application 
of WHBW, Priladelphia, for an increase 
in power from 50 to 100 watts on 1,300 
kilocyeles. There was no opposition: to 
this application, which was taken under 


The case of Station WBAW, Nash- 
ville, applying for an increase in power 
from 100 watts to 10 kilowatts on 1,210 
kilocyeles, was postpeoned until October 
4. On that date, the Commission also 


| has scheduled the case of WLBX, Long 
resulting | 


Island City, N. Y., asking for a division 
of time with WNJ and WGCP on 1,070 
kilocyecles. These are the only cases 
scheduled so far when the Commission 
returns from its surveys. 


Newfoundland Shows 


Decline in Whaling 


Newfoundland’s whaling industry is 
dwindling because the whales are moving 
into other waters, according to a report 
from the Consul at St. Johns, A. M. 


Warren, received in the Department of 
Commerce. 


The full text follows: 

The Newfovmdland whaling industry 
has dwindled in recent years owing to 
the migration of the whales to other 
waters. At present there are two whal- 
ing companies in operation, one of which 
has two whaling steamers in service off 
the northern Labrador coast. The other, 
a newly organized company, expects to 
commence operations in the near future. 

Exports of whale products from the 
Colony during:the fiscal year 1926 com- 
prised 1,690 long tons of whale oil. and 
166 tons of guano, the major share in 
both cases having been destined to the 
Netherlands 


| Vacancies Announced 


In Federal Service 


Civil Service Commission Gives 
List of Competitive Exam- 
inations for Posts. 


Vacancies in the Government service 
were announced by the Civil Service 
Commission on August 18. The full text 
of the Commission’s statement follows: 


SSS 





|} Department of the Regular Army: 


| Corps, 


| Engineer 


| the 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, came. 
PuBLISHED WITHOUT ComMMENT BY THE UNITED STATES DAILY. 


[. ~ Army Orders | 


Issued August 17, 1927. 

Capt. Floyd Moore, Infantry, relleved 
from detail as instructor in Texas National 
Guard, assigned to Third Division, Camp 
Lewis, Wash. 

Capt. Willard L. Smith, Infantry, re- 
lieved from detail as instructor in Michi- 
gan National Guard, assigned to Second 
Infantry, Fort Sheridan, Il. 

Capt. George F. Davis, Infantry, relieved 
from detail as instructor in Massachusetts 
National Guard, assigned to 28th Infantry, 
Fort Niagara, N. Y. 

Capt. John R. DeVall, Infantry, relieved 
from detail as instructor in Missouri Na- 
tional Guard, assigned to Sixth Infantry, 
Jefferson Barracks, Mo, 

Capt. Henry P. Hallowell, Infantry, re- 
lieved from detail as instructor in Indiana 
National Guard, assigned to 11th Infantry, 
Fort Benjamin Harrison, Ind. 

Major Paul D. Bunker, Coast Artillery 
Corps, relieved from assignment to Second 
Coast Artillery District, Fort Totten, N. Y., 
assigned to 62nd Coast Artillery, same sta- 
tion. 

Major Monte J. HiHckok, Coast Artillery 
Corps, relieved from assignment to head- 
quarters of Fourth Coast Artillery, Fort 
McPherson, Ga., assigned to Eighth Coast 
Artillery, harbor defenses of Portland, 
Fort Preble, Maine. 

Capt. Joseph Henry Nichols, Ordnance 
Department Reserve, ordered to active duty 
at. Raritan Aresnal, Metuchen, N. J., for 
training. 

Col. Roger Brooke, Medical Corps, de- 
tailed as a member of Medical Promotion 
Examining Board to meet at Fort Sam 
Houston, Tex., vice Major Shelley U. Ma- 
rietta, Medical Corps. 

Lieut. Col. Burt Ediceaux Grabo, Signal 
Corps Reserve, ordered to active duty at 
South Brooklyn, N. Y.. for training in New 
York General Depot. 

Capt. Ralph Brown, Corps of Engineers 
Reserve, now on active duty at Chicago 
Procurement District, given 
travel orders in connection with his train- 
ing. 

First Lieut. Frank B. Wakeman, Medi- 
eal Reserve Corps, relieved from assign- 
ment at Walter Reed Hospital, ordered to 


his home to be relieved from further active 
| duty. | 


Each of the following-named officers of 
Coast Artillery Corps Reserve is 
ordered to active duty at Fort Monroe, Va., 


| for training: 


First Lieut. Harold William Johnston, 
Second Lieut. Edwin Matthews Merrell 
and Second Lieut. Lee Warren Waddell. 

A board consisting of the following- 
named officers is appointed to meet at Fort 
D. A. Russell, Wyo., for examination of 
applicants for appointment in the Medical 


Col. Jacob M. Coffin, 
Major Clyde W. Jump, 
and Capt. Leland O. W. 


Medical 
Medical 
Moore, 


Lieut. 
Corps; 


| Mediical Corps. 


|, Brooks Field, Tex. 
| Brooks Field, 





| Engineers, 
| office of District Engineer, 
| assigned to First Engineers, Fort DuPont, 


| of Engineers, 
| Morganfield, 


; Oreg., 





| Pont, 


Each of the fololwing-named officers of 
the Air Corps is relieved from assignment 
and duty as specified after his name, and 
will proceed to March Field, Riverside, 
Calif., for duty: 

Capt. Orlo H. Quinn, Air Corps Advanced 
Flying School, Kelly Field, Tex. 


First Lieut. John R. Glascock, Air Corps | 
|} Advanced Flying School, 


Kelly Field, Tex. 

First Lieut. Younger <A. Pitts, 40th 
School Squadron, Kelly Field, Tex. 

First Lieut. Ned Schramm, Air Corps 
Advanced Flying School, Kelly Field, Tex. 

First Lieut. Rowland C. W. Blessley, at- 
tached 11th School Group, Brooks Field, 
Tex. 

First Lieut. Morton 
Brooks Field, Tex. 

First Lieut. Hugh C. Minter, 46th School 
Squadron, Brooks Field, Tex. 

First Lieut. Donald W. Norwood, 88th 
Observation Squadron, Brooks Field, Tex. 

First Lieut. Bernard J. Tooher, Brooks 
Field, Tex. 

First Lieutenant Nathan F. 


E. 


H. McKinnon, 


Twining, 
Lieut. Wallace 
Tex. 

Capt. William S. Culpepper, Medical 
Corps, detailed as a member of the board 


Second 


| of officers to meet in Washington to exam- 


ine applicants for appointment in the 


| Medical Department of the Regular Army, 
! vice .Major Laurent L. LaRoche, Medical 
| Corps, hereby relieved. 


Major John W. Meehan, Medical Corps, 


| appointed as a member of the Army Retir- 


ing Board to meet in Washington, 
Major Daniel W. 
relieved. 

Second Lieut. Keith R. Barney, 
relieved from 


vice 
Harmon, Medical Corps, 


assignment to 
Pittsburgh, Pa., 


Del. 

Second Lieut. James N. Kreuger, Corps 
relieved from assignment at 
Ky., assigned to 29th Engi- 
neers, Fort Humphreys, Va. 


Second Lieut. Richard W. Pearson, 


Corps of Engineers, relieved from assign- 


ment with District Engineer, Portland, 
assigned to Sixth Engineers, Camp 
Lewis, Wash. 

Second Lieut. Arthur A. G. Kirchoff, 
Corps of Engineers, relieved from assign- 
ment and duty in the Fourth Mississippi 
River District, New Orleans, La., assigned 
to Second Engineers, Fort Logan, Colo. 

Second Lieut. Harry G. Spillinger, First 
Engineers, relieved from duty at Fort’ Du 
Del., assigned to First Engineers, 


| Fort Hancock, N. J. 


The following-named first lieutenants, 


| Medical Corps, are relieved from further 
| assignment and duty 


at the stations speci- 


| fied, in time to comply with this order, and 


; son 
| School, 


will proceed to this city and report in per- 
to the commandant Army Medical 
Army Medical Center, for duty for 
the purpose of pursuing a course of in- 


; struction: 


John B, Chester, Station Hospital, Fort 


' Sam Houston, Tex. 


| el’ort Sam Houston, 


| 


| eral 


The United States Civil Service Com- | 


mission announces open competitive ex- 
aminations to fill the following va- 
cancies: 

Junior metallurgist, Engineering Ex- 
periment Station, U. S. Naval Academy, 
Annapolis, Md., at $1,860 a year. 

Senior lithographic transferrer at 
$1,860 a year, lithographic transferrer 


at $1,680 a year, Geological Survey, De- | 


partment of the Interior. 

Associate patent examiner, Office of 
the Judge Advocate General, Navy De- 
partment, at $3,000 a year. 

‘ 


A 


William 
El Paso, Tex. 
Station Hospital, 


William R. Craig, 
General Hospital, 

James P. Gill, 
Sam Houston, Tex. 

Henry B. Lavery, Station Hospital, 
Sam Houston, Tex 

George B. Moore, Jr., Station Hospital, 
Fort Sam Houston, Tex. 

William H. Seale, 
Hospital, Denver, Colo. 

August W. Spittler, Fitzsimons General 
Hospital, Denver, Col. 

Wililam B. Wilson, 
Tex, 

William L. Wilson, William Beaumont 
General Hospital, El Paso, Tex. 

The following-named first lieutenants, 
Medical Corps, are relieved from further 
assignment and duty at Walter Reed Gen- 
Hospital, Army Medical Center, 
Washington, D. C., and will report in person 
to the commandant Army Medical School, 
Army Medical ‘car this city, not later 
than August 23, 192 , tor duty for the pur- 
pose of pursuing a  beulies of instruction: 

John P, Bachman, Robert F. Bradish, 
William F. Burdick, Carlton D. Goodiel, 
Jacob C, Harshbarger, Horace P. Marvin 
and Marion W. Ransone. 

Ca:pt. Reading Wilkinson, Corps of En- 
gineers, assigned to duty as assistant to 
District Engineer, Second New York Dis- 
trict, upon completion of present tour of 
foreign service. 

Major James Spiers, Ordnance Depart- 
ment Reserve, ordered to active duty, re- 
porting to Chief of Ordance for training. 

Capt. Lessley E. Spencer, 68rd Coast 
Artillery, relieved trom assignment at Fort 
Wintield’ Scott, Calif, ordered to duty in 
the Philippine Islands, 


Beaumont 
Fort 
Fort 


Fitsimons General 


Station Hospital, 


Navy Orders 


Anwounced August 18. 

Lieut. Alfred R. Boileau, orders 
to CinC, Asiatic Flt., modified; 
Yard, Puget Sound, Wash. 

Lieut. Leon W. Mills, det. U. S. S. Texas; 
to Nav. Trng. Sta., Newport, R. I. 

Lieut. John A. Pierson, det. Navy Yard, 
Portsmouth, N. H.; to U. 8. S. Bushnell. 

Ensign Charles Jackson, det. U. S. S. 


issued 
to Navy 


Arizona; to U. S. S. Neches. 

Ensign Maxwell F. Leslie, det. U. S. S. 
Procyon; to U. S. SS. MeDermut. 

Ensign Charles H. Quinn, det. U. S. S. 
Bridge; to U. S. S. Lamson. 

Lieut. Comdr. Alexander G. Lyle (D. C.), 


, 


Whitson, | 


Corps of 





Daily Decisions 
of the 


Acéounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-19353. Damage to automobile seized 
for violation of the National Prohibition 
Act. Where the driver of an automobile is 
arrested and the machine seized and he is 
charged with violation of section 2 and 26 
of the National Prohibition Act, 41 Stat. 
305, and he pleads guilty to illegal posses- 
sion of liquor and the charge for illegal 
transportation is dismissed, the United 
States is not responsible for ‘the deteriora- 
tion, etc., of the automobile after the dis- 
missal of the charge of illegal transporta- 
tion and during the period the machine 
was permitted to remain in storage. 

A-19538. Transportation — Household 
goods and two horses—Corvallis, Oreg., to 
Laredo, Tex. Misrouted shipment. War 
Nepartment. Carload rating as maximum 
on L, C. L. shipment. Charges determined 
by cheapest reasonable route. 

A-19539. Transportation—Tentage C. L.— 
Camp McClellan, Ala., to Stout, Miss., War 
Department. Property of U. S. for equip- 
ping National Guard — Subject to land- 
grant detduction. 

A-19540. Transportation — Freight—Mis- 
soula, Mont., to Reliance, Tenn.—Agricul- 
ture, Department of. Through rate not to 
exceed rate’ from point beyond. No re- 
lief from Fourth Section, Interstate Com- 
merce Act, nor application therefor, being 
shown. 


| Marine Corps Orders | 


August 12, 1927. 
Brig. Gen. H. Lee, detached M. B., Par- 
ris Island, S. C., to M. B., Quantico, Va, 


Lieut. Col. R. B. Putnam, A. P. M., upon 
reporting of relief, detached Hdqrs., Dept. 
of the Pacific, San Francisco, Calif., to 
M. B., Quantico, Va. , 

Major W. C. Wise, Jr., A. P. M., on Sep- 
tember 1 detached Hdgqrs., Western Reserve 
Area, San Francisco, Calif., to Hdqrs., Dept. 
of the Pacific, San Francisco, Calif. 


Capt. T. S. Hunter, detached M. B., Navy 
Yard, Puget Sound, eet to M. B., N. S. 
St. Thomas, V. I., via U. §. Nitro’ sched- 
uled to sail from Puget Siauk Wash., on 
or about August 18. 


Capt. R. B. Price, on or about August 
25 detached Hdqrs., Marine Corps, W a 
ton, D. C., to M. B., Parris Island, Cc. 


Capt. L. S. Swindler, promoted to nai of 
captain as of August 6, 1927. 


First Lieut. K. Kane, on August 20 de- 
taghed M. B., Quantico, Va., to staff of 
Chemical Warfare School, Edgewood Ar- 
senal, Edgewood, Md. 


First Lieut. H. S. Keimling, detached 
First Brigade, Haiti, to Guardia Nacional 
of Nicaragua. 


First Lieut. J. H. Strother, or or about 
August 15 detailed M. B. Quantico, Va., 
to N. S., Guam, for duty with Patrol Sqdn. 
3,*via the U. S. S. Chaumont, scheduled to 
sail from San Francisco, on or about Sep- 
tember 8. 


Second Lieut. F. A. nee, on Au- 
gust 25 detached M. B., . B., Hampton 
Roads, Va., to M. D., U. 8 New York. 

Q. M. Clk. Ellis, aenianl a quartermas- 
ter clerk and assigned to duty with the 
First Brigade, Haiti. 


Chf. Pay Clk. D. J. Dee, on August 20 
detached Hdars., Marine Corps, Washing- 
ton, D. C., to Asiatic station, via the U. S. 
S. Chaumont scheduled to sail from San 
Francisco, on or about September 8. 


Chf. Pay Clk. L. J. Straight, when di- 
rected by the C. G., Dept. of the Pacific, 
detached Hdqrs., Dept. of the Pacific, San 
Francisco, Calif., to Asiatic Station, via the 
U. S. S. Chaumont scheduled to sail from 
San Francisco, Calif., on or about Septem- 
ber 8 

August 13, 1927. 


Major A. B. Drum, assigned to special 
duty beyond the seas with the Ist Bn., 10th 
Reg., 3rd Brigade, Marine Corps, China, 
via U. S. S. Chaumont scheduled to sail 
from San Diego, Calif., on or about Sep- 
tember 10. 


Capt. J. P. Adams, assigned to. special 
temporary duty beyond the seas with 3rd 
Brigade, Marine Corps, China, via the U. S. 
S. Chaumont, scheduled to sail from San 
Francisco, Calif., or or about September 8. 


Capt. T. E. Bourke, detached M. B., 
Washington, D. C., to the Field Artillery 
School, Fort Sill, Okla., ” report not later 
than September 10. 


Capt. H. C. Fassett, detached Dept. of 
the Pacific to the Field Artillery School, 
Fort Sill, Okla., authorized to delay en 
route until September 10. 


First Lieut. D. W. Davis, assigned to spe- 
cial temporary duty beyond the seas with 
the 3rd Brigade, Marine Corps, China, via 
the U. S. S. Chaumont, scheduled to sail 
from San Diego, Calif.,;on or about Sep- 
tember 10. 


First Lieut. A. L. Johnson, relieved from 
special temporary duty beyond the seas 
with the 3rd Brigade, Marine Corps, China, 
detached M. B., Quantico, Va., and assigned 
to duty in the Dept. of the Pacific. 

First Lieut. J. N. Smith, assigned to spe- 
cial temporary aviation duty beyond the 
seas with Aircraft Sqdns., 3rd Brigade, 
Marine Corps, China, via the U. S. S. Chau- 
mont scheduled to sail from San Diego, 
Calif., on or about September 10. 

Chf. Mar. Gnr. J. Roeller, assigned to 
special temporary aviation duty beyond 
the seas with Aircraft Sqdns., 3rd Brigade, 
Marine Corps, China, via the U. S. S. Chau- 
-mont, scheduled to sail from San Francisco, 
Calif., on or about September 8. 

Chf. Q. M. Clk. W. R. Affleck, assigned to 
special temporary duty beyond the seas with 
the 3rd Brigade, Marine Corps, China, via 
the U. S. S. Chaumont, scheduled to sail 
from San Francisco, Calif., on or about 
Sept. 8. 

Q. M. Clk. A. O. Woodrow, assigned to 
special temporary duty beyond the seas 
with the 3rd Brigade, Marine Corps, China, 
via the U. S. S. Chaumont, scheduled to 
sail from San Francisco, Calif., or or about 
Sept. 8. 

Q. M. Clk. R. Ellis, detached 1st Brigade, 
Haiti, to M. B., Parris Island, C., via 
the U. S. S. Kittery sailing from Port au 
Priace, Haiti, on or about September 20, 

August 17, 1927. 

Capt. L. L. Leech. detached M. B., Wash- 
ington, D. C., to Field Artillery School, Fort 
Sill, Okla., to report not later than Sep- 
tember 10. 

Capt: G. B. Reynolds, detached M. B.,, 
Quantico, Va., to M. B., Navy Yard, Mare 
Island, Calif. 

Second Lieut. E. G. Marks, appointed a 
second lieutenant and assigned to duty at 

B., Quantico, Va., to report on Septem. 
ber 1. 
det. U..S. x Nevada; to Nav. Trng. Sta, 
Newport, R. 

Ensign sk H. Simpson, det. 
Bushnell; to U. S. S. Maury. 

Ensign William S. Whiteside, det. U. S. §, 
Arizona; to U. S. S. Neches. 

Lieut. Orlo S. Goff (S. 
Yard, Washington, D. C.; 
gin Islands. 

Lieut. Charles Musil (S. C.), 
Yard, Washington, D. C.; to U. 
linas. 

Lieut. Andrew C. Shiver (S. C.), det. 
Nav. Dist., Balboa, C. Z.; to Ree. 
San Francisco. 

Ch. Bosn. Joseph D. Glick, 

| Dist.; to U. S. S. Gennet, 
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Acricul ture 


Cotton in Excellent 


Condition on Federal 
Irrigation Projects 


Bureau of Reclamation Is- 
sues Summary on Prog- 
ress Of Various 


Crops. 


Cotton on Federal reclamation projects 
is in excellent conditions, with am av- 
erage yield of a bale to the acre expected 
on the Yuma project in Arizona and Cali- 
fornia, the Bureau of Reclamation, De- 
partment of the Interior, stated om <Av- 
gust 17. Some fields will probably run 
as high as two and two and one-fourth 
bales to the acre, it was said. 

According to the statement, Sugar 
beets are a few weeks behind the normal 
schedule, but are in good condition. Pros- 
pects for a record-breaking harvest of 
all crops were reported from the Sho- 
shone Project, Wyoming. 

The full text of the statement follows: 

The following is a statement of agri- 
cultural conditions on the irrigation pro- 
jects of the Bureau of Reclamation, De- 
partment of the Interior, at the close 
of July, 1927: 

Yuma project, Avriz.-Calif—Cotton was 
in excellent condition and is.expected to 
yield an average of a bale to the acre, 
with some fields running as high as two 
and two and one-quarter bales to the 
acre, The first bale was ginned the last 
week in July. In general picking will 
start about the middle of August. "Wat- 
ermelons paid a good profit at the be- 
ginning of the season, but the prices fell 
off rapidly and during July was only $12 
a ton, The growers realized a fair profit 
from the 108 cars shipped. Indications 


poined to a good yield of citrus fruit | 


on the Mesa. 


Shipments of Apricots. 
Orland project, Calif—Shipping ‘of 
apricots was completed early in July. The 
almond crop yield will be relatively light, 


amounting to appriximately two-thirds | 


of a normal crop. 


Grand Valley project, Colo.— Sugar 
beets continued to make good growth. 


Farmers were busy during the month | 


harvesting an excellent crop of ‘winter 
wheat and the second cutting of alfalfa. 
The early potato crop was largely a 
failure and many fields will not be dug 
on account of .the labor cost. 

Uncompahgre project, Colo—Imn_ gen- 
eral the crop outlook for this season is 
wery promising. Good yields are antici- 
pated for all the principal crops and ex- 
cellent prices are expected. The second 
cutting of alfalfa promises to be very 
heavy. 

Boise project, Idaho—Most of they 
grain was in shock and the second cut- 
ting of alfalfa had been begun at the 
end of the month. Grain, hay and po- 
tatoes promised excellent yields amd the 
condition of corn and fruit crops in- 
proved during the warm July weather. A 
large acreage will be planted to head let- 
tuce during August. 

Crops on Minidoka Project- 

Minidoka project, Idaho—At the end 
of the month practically all crops were 
in a flourishing condition and promised 
excellent yields. The potato acreage is 
considerably greater than that of last 
year and the yields promised to be bet- 
ter. Corn is light, but will make a fair 
crop. 

Milk River 
completed early in the month. Rye was 
being harvested and in several localities 
winter wheat was practically ready for 
harvesting. 
made excellent growth. 

Sun River project, Montana.—The first 
cutting of alfalfa has been completed 
with yields sommewhat above the average. 
Potatoes and stgar beets were making 
a god growth although from two to 
three weeks behind average conditions. 
In general all crops are in excellent con- 
dition. 

Lower Yellowstone project, Moontana- 


North Dakota.—Wheat and early barley | 


were beginning to ripen and prospects 
were good for a heavy yield of both 
crops. Sugar beets are late but the 
stands are good and the crop has begun 
to develop rapidly. Great Northern beans 
were in excellent condition. Corn, al- 
though late, was developing fast. 
Sugar Beets Below Normal. 

North Platte project, Nebraska-Wyo- 
ming—Sugar beets are about a month 
behind normal. A large part of the sec- 
ond crop of alfalfa has been cut but had 
not been stacked owing to the rainy 
weather. The prices of all products were 
good and prospects in general were 
promising. 7 

Newlands project, Nev—Cutting of 
the second crop of alfalfa has started 
with a yield considerably above the av- 
erage, Gratifying yields were reported 
from winter wheat. Potatoes were doing 
well in the Fernley district amd the 
cantaloupe crop looked promising. 

Carlsbad project, N. Mex—The cotton 
crop was in good condition and an ex- 
cellent yield is anticipated. Harvesting 
of the alfalfa second crop ‘was in 
progress with a fairly large yield in 
prospect. 

Rio Grande project, N. Mex.-Tex— 
Cotton was in excellent conditiom and en- 
tirely free from insect pests. "Thre canta- 
loupe crop was affected by a _ disease 
which materially reduced the returns. 

Grain Harvesting Begum. 

Klamath project, Oreg.-Calif.—Crops 
in general were in good. shape. The 
first cutting of alfalfa was in the stack, 
by the middle of the month, Harvesting 
of the grain crop was expected to begin 
about the middle of August. 

Belle Fourche project, S). Dak.—Crops 
made good growth and as a rule yields 
appear promising. The first cutting of 
alfalfa had been stacked and im a few 
places cutting of the second crop was un- 
der way, Blocking and thinning of sugar | 


| tinue to indicate only a fair demand for 


project, Montana.—Har- | 
vesting of a full crop of alfalfa was 


Sugar beets and potatoes | 


Grain. j 

Grain markets were rather quiet with 
no new important developments in the 
situation. | Warmer weather than ex- 
pected in Canada, which was favorable 
to spring wheat, together with the eX- 
pressed intention of farmers particularly 
in the southwest to increase their winter 
wheat acreage this fall tended to weaken 
the future markets for wheat. Cash 
wheat continued in good demand how- 
ever, and prices for milling qualities of 
both soft and hard winter wheat held 
fairly steady. Spring wheat prices de- 
clined slightly with future prices. No. 
2 hard winter at Kansas City with 12% 
protein sold at $144@$1.48 while low 
protein of the same grade was quoted 
at $1.3342 @$144%. No. 2 red winter 
sold at Kansas City at $1.38 @$1.41 and 
at Chicago $1.42%. No. 2 hard winter 
sold practically the same price as the 
soft winter at the latter market. 

Cool weather gave firmness to the 
corn market and the light receipts were 
readily taken at steady prices. Choice 
grades sold slightly above the previous 
day’s quotations. No. 3 yellow was 
quoted at Chicago at $1.1214@$1.13% 
and at Kansas City at $1.05 @$1.08. 

The oats market continued firm at 
practically unchanged prices. No. 3 
white oats sold at Minneapolis at 46@48 
cents per “bushel with heavyweight old 
crop grain bringing 5@6 cents over these 
prices. 

Rye and barley markets shared the 
strength of corn and oats. There was a 
good shipping demand for rye and No. 
2sold at Minneapolis at 9O@91'5 cents 
per bushel. The increased receipts of 
barley were well taken with best malt- 
ing grades selling at 81@86 cents per 
bushel at Chicago and 77@78 cents at 
Minneapolis. 





Cotton. 

Liverpool cables were higher than due 
with the result that the American mar- 
kets opened at advances ranging from 
about 15 to 25 points, but the advance 
did not hold, final quotations showing but 
small changes as compared with those of 
August 17. On August 23 the Bureau of 
the Census will issue a report showing 
the ginnings of the present crop prior to 
August 15. The next condition and prob- 
able production report will be issued by 
the Department on Thursday, September 
8,at 11 a. m. standard time. Reports con- 


spot cotton with interior Texas points 
quoting Miiddling %-inch at about 125 
points off New York October futures, 
Middling 15-16-inch about 100 off, Mid- 
dling 1-inch at about the same price as 
Octobers and Middling 1  1-16-inches 
about 125 points on. 

On the New York Cotton Exchange 
October future contracts were up 4 points 
at 19.75 cents, and on the New Orleans 
Cotton Exchange 6 points at 19.63 cents. 
On the Chicago Board of Trade Octobers 
advanced 5 points, closing at 19.66 cents. 

Sales of spot cotton in 10 designated 
markets today about 18,500 bales, com- 
pared with 13,359 bales on the same day 
a year ago. Average price of Middling 
spot cotton in 10 designated markets to- 
doy 19.03 cents per pound; yesterday 
19 cents; one year ago, 17.28 cents. 

Exports today, 8,742 bales; last season, 
3,424 bales. 





Butter. 

The New York butter market ruled 
firm at % to '% cent advance. Trading 
was active and fancy butter cleared 
closely. In some instances 92 score sold 
at 424% to 43% cents. Consumptive de- 
mand supplemented by storage demand, 
results in close clearance and price not 
high enough for free use of storage but- 
ter at profit. Medium and undergrades 
firm. -Car market firm, with supplies 
limited and trade fair. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 42 
cents; 91 score, 4144 cents; 90 score, 
4015 cents. 

Cheese. 

Fairly good demand for all styles at 
listed prices. While market is firm and 
dealers will not shade they are not dis- 
posed to miss sales at listed prices. June 
Daisies selling at 2544 cents. 

Wholesale prices of No. 1 fresh Amer- 
ican cheese at New York were: Flats, 25 | 
to 2644 cents; Single Daisies, 25 to 25%4 
cents; Young Americas, 251% cents. 

Wool. 
Trading in wool at the Boston market 


\ 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 lbs. down), good and choice 


Cows, good to choice Boy 
Cows, comnon to medium. 
Vealers, good and choice. 
Feeder and stocker, cattle: 


Steers (all weights), good and choice 
Steers, common and medium............. 


Packing sows, rough and smooth..... 


Slaughter sheep and lambs: Lambs, 
Ibs. down)..... 


All weights (cull and common)......... 
Ewes, common to choice.... 


harvest began toward the close of the 
month. 

Okanogan project, Wash—Farming 
operations included the thinning of ap- 
ples, spraying of the crop and irrigation 
of orchards. The fruit crop was in ex- 
cellent condition at the end of the month 
and it is estimated that the yield will 
me to about 800 to 1,000 cars of ap- 
ples. 

Yakima Project; Wash.—On the Sun- 
nyside division alfalfa and _ potatoes 
promise heavy yields, On the Tieton di- 
vision harvesting of the first cutting of 
alfalfa and thinning of apples were com- 





beets had been completed. The pickle 


pleted. Harvesting of apricots was in 


< quotations follow. 
Cattle. 


Steers, medium and common (all weights)....... 


ee eee rere . 


H Ho gs. 

Neavy weight (250-350 Ibs.), medium, good and choice... 
Medium weight (200-250 Ibs.), medium, good 
Light weight (160-200 Ibs.), medium and 
Light lights (130-160 tbs.), medium and choice 


Slaughter pigs (90-160 Ibs.), medium, good “and choice. 
(Soft or oily hogs and roasting pigs excluded from abo 

e ep. 
good and choice (84 


feeding lambs, range stcck, medium to choice 
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continues slow with prices remaining 
very firm. Buying has slackened con- 
siderably during the past two or three 
week and business is quieter even than 
last week. A hand to mouth buying by 
the mills is going on steadily, but there 
is very little dickering on large quanti- 
ties. With many mills still to show their 
new lines of staple goods and with the 
showing of fancy lightweight goods yet 
to take place, a hesitation in buying 
of the raw wool is not an unexpected 
development after the recent period of 
rush buying. 
Fruits and Vegetables. 

Potatoes about steady in New York 
City. Peaches slightly weaker. Let- 
tuce weaker. Pears dull and weaker. 
Onions dull—too few sales to establish 
market, Watermelons no sales. Canta- 
loupes slightly weaker. 


Cantaloupes: Maryland and Delaware Vari- 
ties, standards 45s...........$1.75@2.20 
California, Honey Dews, standards crates. 
$2.50@2.75 
California, Honey Balls, standard 36s and 
a a) ema 
Lettuce: New York, Big Boston Type, 2- 
dozen crates ................$.75@1.00 
California and Colorado, Iceberg Type, 4-5 
dozen crates ie dna cas $3.00@3.50 
Peaches: Six-basket carriers, Virginia, El- 
bertas and Belles, medium to large size. 
i 2.50@3.50 
New Jersey, Carmans, medium te ineee 


s ; $1.25@1.75 
New Jersey, Elbertas, medium to large. 


$1.50@2.25 
Pears: New York, Clapp Favorite, bushel 

POORSECGS iis on nes 6 nine t's ss,ay ss SR OGDRIOD 
Potatoes: Street sales, New Jersey, Cob- 

blers, 150-pound sacks........$2.50@2.75 
Long Island, Cobblers, 150-pound sacks. 

$2.75 @2.85 

Dock sales, East Shore, Virginia, Cobblers, 

barrels, fair, mostly ...............$2.25 
Meat. 

_ Supplies of steers and cows on the 
New York wholesale market were mod- 
erate, the market steady, demand’ fair. 
Kosher chucks and plates were in liberal 
supply, bulk selling at $13 to $18 to an 
only fair demand. Hinds and ribs of 
Koshered cattle were about steady, sell- 
ing& mostly at $23 to $29 with some choice 
at $30 to $31. Supply of veal was light, 
the market mostly $1 higher and demand 
active. Lamb supply was normal and 
demand only fair, the market barely 
steady to weak with a few prime selling 
at $29 to $30. Supplies of mutton were 
moderate, market steady, demand fair. 
With a light supply, the market on pork 
loins was mostly $1 higher. Shoulder 
cuts were steady, some light and medium 
light frozen loins selling at $22 to $25. 
Demand was fair to good. 

; Livestock. 

Receipts at Chicago were estimated 
at 9,000 cattle, 2,500 calves, 31,000 
hogs and 20,000 sheep. 

The hog market closed with a sharp 
decline on hogs weighing 240 pounds 
down, prices being generally 25 cents 
to 35 cents under Wednesday’s average. 
and most of the 13,000 holdovers con- 
sisted of weight averages 225 pounds 
down. Supply of light hogs was too 
liberal for trade requirements, The 
general market was very uneven, most 
230 pounds down selling 15¢@35c 
lower. Heavier butchers were steady 
to 15 cents lower. Packing sows were 
steady. Early top was $10.75, although 
practically nothing sold above $10.50 
late. 160 to 200 pounds averages 
bulked at $10.25 @$10.65, 220 to 240 
pounds, $9.25@$10; 260 to 300 pounds, 
$8.70@$9.25. A few big weight butch- 
ers sold downward to $8.35 or under. 
Most packing sows were $7.35 @$7.85. 
Shippers took 6,500. 

The cattle market was strong to 15 
cents higher, better grades of fat steers 
and she stock showing most advance. 
Demand was fairly broad from all in- 
terests. Best heavies brought $14.25 
late, yearlings up to $14.10, most fat 
steers $11.50 to $13.25. A moderate sup- 
ply of grassy and shortfed offerings sold 
at $11 downward. Native grass heifers 
brought $7.25 to $8.25. Sausage bulls 
bulked at $6.25 to $6.50. Vealers and 
weighty calves were still active and 


| Strong, a few selected vealers going to 


small killers upward to $17. 

Fat range lambs closed strong to 10 
cents higher than Wednesday’s close. 
Natives were steady. Bulk of rangers 
sorted 5 to 40 per cent scaling 74 to 89 
pounds brought $14.35@$14.60. Good 
rangers sold down to $14, best held above 
$14.75. Bulk of 63 to 70-pound feeding 
lambs cashed at $13 to $13.50. Sheep 
were steady, desirable weight fat na- 


tive ewes selling at $6.25 to $7. Closing 


Chicago 
$11.25@$14.60 
11.00@ 14.25 
7.00@ 11.60 
6.65@ 
5.40@ 
15.50@ 


Kansas City 
$10.50@$14.40 
10.25@ 13.75 
6.25@ 11.00 
6.50@ 9.00 
5.25@ 6.50 


12.00@ 14.50 


8.50@ 


age 8.25@ 
6.50@ 


21D@ 


10.00 
8.65 
8.30@ 9.40 
9.00@ 10.50 
9.25@ 10.60 
8.90@ 10.40 


8.10@ 
9.15@ 
9.90@ 
9.90@ 
= +s ees 6.75@ 
75@ 000 $505 
ve quotations.) ; 


9.50 
10.30 
10.40 
10.40 

7.75 
10.25 


and choice 
choice 


13.50@ 14.85 
9.00@ 12 
4.00@ 7 
11.50@ 13. 


13.25@ 
8.50@ 
4.50@ 


Progress at the end of the month. The 
General Agent of the Northern Pacific 
Railroad located at Yakima has com- 
pleted recently a summary of the ship- 
ments of hay and grain from the Yakima 
oe = fiscal year 1927 which he 
estimates have brought returns 3,- 
000,080 for 1,250 cars of wheat at, 
500 c's of hay. In addition he esti- 
mates ts by-product of alfalfa $1,500,- 
000 woth of cream which is marketed 
annually through the creameries. 

_ Shoshone Project, Wyo—Present in- 
oe ~~ that this year’s crop will 
exceed in both quality and quanti 
heretofore cana oe at 











Marketing Problems 
Of Potato Growers 
AreShowninSurvey 


Review Covering Six-Year 
Period Is Made Public by 
Bureau of Agricultural 
Economics. 


[Continued from Page 1.] 
potatoes during the six years from 1920 
to 1925, inclusive. 

During the calendar year 1925, the 
railroads reported the handling of 936,662 
cars of commodities which are classified 
as fresh fruits and vegetables. Potatoes 
made up approximately 25.5 per cent, or 
239,347 cars, of these shipments. If, to 
this tonnage, there be added the less- 
than-carload shipments, truck movement, 
and home consumption, some idea of the 
magnitude of the potato business may be 
gained. 

The unrevised estimate of the farm 
value for 1925 of 27 fresh fruits and 
vegetables was $1,391,704,000; the corn 
crop, $1,956,326,000; the cotton crop, 
$1,611,378,000; the hay crop, $1,319,830,- 
000; and the wheat crop, $947,993,000. 
The potato crop was estimated at $605,- 
327,000, or 43.5 per cent of the total 
value of all fresh fruits and vegetables. 
Because of the variations from year to 
year in both size and value of all crops, 
this comparison serves only to indicate 
the importance of the commercial potato 
industry. 


Areas in Which Chief 


Crops Are Grown 

The bulk of the commercial early po- 
tato crop is grown along the Atlantic 
coast from New Jersey south; along the 
Gulf coast; in California; and in Arizona. 
The potatoes which are grown in the 
Kaw Valley of Kansas, in the Orrick sec- 
tion of Missouri, in Arkansas, and in 
Oklahoma are produced from early va- 
rieties and are classed with the com- 
mercial early crop. Early potatoes, con- 
sidering the latitude where grown, are 
produced as a supplement to the main 
crop in many sections of the United 
States. 

_The late or main crop is grown prin- 
cipally in the potato regions which are 
situated in the territory that extends 
westward from Maine to Washington and 
lies north of the thirty-ninth parallel. 
Some late potatoes are produced in the 
areas situated in the latitude of North 
Carolina and Virginia. 

The average monthly carload ship- 
ments of potatoes in the United States 
range from approximately 12,000 cars in 
December to 36,000 in October. The 
movement for the first five months 
(March to July) of each crop season in- 
cludes both old and new crop shipments. 
The shipments from August to Febru- 
ary are from current crop-season stock. 

Moving the potato crop is a continu- 
ous operation in which the marketing 
period of one season’s crop overlaps that 
of both the preceding and the succeeding 
crops. This oevrlapping usually occurs 
from March to July of each year. This 
is a critical period in marketing activi- 
ties, as the old and new crops are in com- 
petition. The importance of this compe- 
tition is influenced to some extent by the 
quantities of either crop or of both, 
which may be moving at the same time. 

Maine is the leadin’: vate in the pro- 
duction of commercial late potatoes. 

Railroad reports show that 43,988 cars 
of potatoes were shipped from points 
within the State during the calendar 
year 1925. The 1925 shipments were 
more than 12,000 greater than the six- 
year average, which is 31,543 cars. 

Maine is near the large eastern 
markets which afford good outlets for 
its crop. The comparatively near States 
of Massachusetts, New York, Penmsyl- 
vania, Connecticut, New Jersey, and 
Rhode Island received 81 per cent of 
the 30,773 cars shipped from this sec- 
tion during the season from September 
12, 1924, to March 81, 1925, 


Trend of Production 


Remains Nearly Level 

Other producing areas in order of 
importance, follow: Red River Valley 
of Minnesota and North Dakota, West- 
ern New York, Eastern Shore District 
of Maryland, Virginia and Delaware; 
Michigan, Wisconsin, Colorado, Idaho, 
New Jersey, Nebraska, North Carolina, 
Florida, South Carolina, Kaw Valley 
and Orrick Sections of Kansas and Mis- 
souri, Alabama, California and Wash- 
ington. 

The trend of the estimated produc- 
tion of potatoes in the United States 
remained practically level for the six- 
year period, 1920-1925. There was a 
slight downward trend in the early-crop 
regions but this had little weight on 
the situation as a whole, as only about 
13 per cent of the total.estimated pro- 
duction was represented by this part of 
the crop. During the period named, 
the trend of the total carload shipments 
of potatoes in the United States was 
somewhat upward. 

New York City is the largest potato 
market in the United States. The aver- 
age unloads were 19,438 carloads during 
the six calendar years, 1920 to 1925, in- 
clusive. These unloads represent a little 
over 8 per cent of the total United States 
carload shipments, or, in other words, 
the.zatio is 1 car unloaded m New York 
City to each 12 carload shipments orig- 
inating in the United States. 

Maine has furnished about 30 per cent, 
New York State 27 per cent, Virginia 
close to 17 per cent, the commercial 
early-crop, States (Virginia excluded) 
over 23 per cent, and all other areas 
less than 2 per cent of the carload un- 
loads on this market during the period 
named. The greater part of the New 
York State shipments to this market are 
from the Long Island section. 

The New York City market furnished, 
during the six years mentioned, an out- 
let for 18.7 per cent of the Maine, 29.2 
per cent of the New York State, 17.9 per 
cent of the Virginia commercial crops, 
and 18 per cent of the combined ship- 
ments from the commercial early-crop 
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Reclamation 


Unfavorable Weather Is Detrimental 
To Harvesting Operations in Europe 


Continued Drought Reported in Italy and Rains in West- 
ern and Northern France. 


Unfavorable weather on the Euro- 
pean continent is reported in the regular 
crop and market report cabled to the 
Department of Commerce by its special 
representative in London, Harry B. 
Smith, the Department has just an- 
nounced, Every indication is that the 
European countries and Russia will ex- 
port less wheat than last year, with 
needs almost as great, says the report. 

The full text of-the cablegram follows: 


European weather for the week ending 
August 13 shows continued drought in 
Italy, lower Danube and the Balkans, 
generally unsettled with further rains 
in western and northern France, unset- 
tled in central, northern and eastern 
Europe with some severe local disturb- 
ances but also some sunshine. The week- 
end brought a return of lower tempera- 
tures, unsettled conditions and general 
rains in western, northern and eastern 
Europe and European Russia which were 
detrimental to harvesting operations and 
development of beets and potatoes, but 


brought no relief from drought in south- | 


ern and southeast Europe. 


Weather Continues Unsettled. 

Continued unsettled weather is fore- 
casted in western and northern sections 
of the continent, where cereal harvests 

pee 
States shown as shipping to this market, 
Virginia excladed. 

Other markets discussed in order of 
their importance, are as follows: Chi- 
cago, Boston, Philadelphia, Los Angeles, 
Pittsburgh, St. Louis, Cleveland, Cincin- 
nati, Detroit, Kansas City, Denver, Min- 
neapolis and St. Paul, and Birmingham. 


Potato Marketing Declared 
Complicated Undertaking 

The wide extent of the production 
areas; the extreme distances that are 
practicable for shipments; the long crop 
season; the competition of the crops of 
different seasons; the seasonal variations 
in volume, time of movement, and quality 
of crop; eombined with market condi- 
tions in general, make potato marketing 
a complicated undertaking which re- 
quires nationwide information on the 
production, movement and requirement 
phases of the industry if the best finan- 
cial results are to be obtained. 


The presentations in this bulletin, 
while not complete in all details, furnish 
a fairly accurate picture of the areas of 
production, the location of the leading 
markets, and their sources of supply, the 
time and volume of the crop movement, 
the areas that meet in competition in the 
markets, and the extent of the market 
requirements as they have occurred dur- 
ing the six years 1920-1925. 

With this picture in mind, supple- 
mented with current seasonal informa- 
tion which is available from many 
sources, the reader will be better 
equipped to meet every-day problems of 
the potato industry. 





are already badly delayed, especially in 
France. Rye returns from trade sources 


continue to indicate no increase in Euro- 
pean crops this year. Drought in the Bal- 
kans and Italy are proving disastrous 
to corn with yields estimated in that 
country ranging from 20 to 50 per cent 
under last year. Yugoslavia may need 
imports of both wheat and corn while 
the later crop of Italy, Bulgaria, and 
Rumania is almost certain to show sharp 
reductions market reports indicate. Beets 
and potatoes need rain in the south and 
dry warm weather in the northern areas, 
neither of which is in sight. 


Wheat Prices Advance. 


The better inquiry for wheat on ad- 
vancing prices is due to adverse crop 
reports in Europe and America. The 
demand showed mill stocks smaller than 
expected and no large amounts available 
near by, resulting in further reduction 
of port stocks at the end of the ‘week. 
Arrivals are somewhat larger but are 
offset by a decrease of almost two mil- 
lion bushels on passage. There is every 
indication that the European countries 
and Russia will export less wheat than 
a year ago, while deficiency needs are 
almost as great, according to trade opin- 
ions, 

Despie mediocre crop prospects the 
demand for foreign tye is quiet, owing 
to near offers of new domestic supplies 
and heavier overseas arrivals. Both port 
stocks and passage quantities show good 
decrease. Poland is reported to be con- 
tinuing export tax on rye another year, 
which with smaller crop in Hungary 
somewhat relieves the pressure on this 
side and leaves America the principal 


source of supply, as littlevis expected 
from Russia. 


Heavy Corn Shipments. 
_ Although heavy corn shipments con- 
tinue, the arrivals decreased two and one- 
half million bushel§ and are readily ab- 
sorbed at higher prices with no increase 
in port stocks apparent. Since April 
first Argentina has shipped one hundred 
and thirty-seven million bushels and the 
exportable balance is now estimated in 
trade circles at one hundred twenty mil- 


lion bushels, with the Balkans and the | 


United States importing and with small 
prospects of any important Russian con- 
tribution, Argentina and South Africa 
may well be the only substantial source 
of supply until next April. 


Both barley and oat arrivals ame some- 
what smaller. While shipments and pas- 
sage quantities and prices are well main- 
tained, buyers are largely influenced by 
the near offers and pending supply of 
the new domestic crops. 

Freight rates were higher on most 
routes the past week, with active char- 
tering from Montreal and for River 
Plate corn. Some space is taken daily 
for South African corn. The Australian, 
Indian and Danube sections are quiet 
but a few steamers have been taken for 
August and September loading on the 
Black Sea. 


dont fool 
yourself 





Progress Is Noted 
In Extension Work 
On Western Farms 


Demand for Efficient Agents 
Exceeds Supply and Abil- 
ity to Finance Em- 
ployment. 


Agricultural extension work in the West 
is making good progress and demand’ 
for efficient agents exceeds the supply 
and the ability of the State extension 
organizations to finance their employ- - 
ment, Dr. C. W. Warburton, Director of 
Extension Work, Department of Agricul- 
ture, stated orally on August 17. 

Dr. Warburton has just returned to 
Washington after an extensive trip to the 
West where he went to attend the West- 
err States Extension Conference held at 
Reno, Nevada, from July 11 to 14, in- 
clusive, and to inspect extension work 
in progress in the States of California, 
Oregon, Washington, Idaho and Mon- 
tana. 

Demonstrations Given. 

“Conferenca were held,” Dr. Warbur- 
ton said, “with administrative and 
special agents at the State colleges and 
visits were made to several counties in 
each State to consult with county ex- 
tension agents and to see demonstra- 
tions in progress. 

“T was especially impressed with the 
development of the poultry and dairy in- 
dustries in Western Oregon and Western 
Washington, particularly the efficieney 
of many of the flocks and herds and the 
cooperative marketing systems which 
have been organized. 

“I was glad to find that extension 
agents were given credit by the public 
for the development of these enterprises. 

“Extension work in the West is mak- 
ing good progress and additional agents 
are being placed in a number of countjes 
greater than the supply of efficient 
in the States I visited) The demand is 
vagents and the ability of the State ex- 
tension organizations to finance their 
employment.” 


Korean Lespedza Seed 
Wanted From Growers 


The names of growers of Korean les- 
pedeza, a type of clover, who have this 
seed for sale are wanted by the Depart- 
ment of Agriculture, it was announced 
on August 17 by the Department. The 
announcement in full text follows: 


For several years the United States 
Department of Agriculture has been dis- 
tributing seed of Korean lespedeza, and 
last year was able. to refer inquirers to 
several growers who had seed for sale. 
The Department desires the coming fall 
to prepare a new list of growers who 
will have this seed for sale. Informa- 
tion can be received as late as February, 
and should be addressed to the Office of 
Forage Crops, Bureau of Plant Indus- 
try, Department of Agriculture. 


lt may get you “fired” 


More and more, em- 
ployers are insisting 
that people about them 
be not only neat, but 


inoffensive. 


Halitosis(unpleasant 
breath) is responsible 
for many a good man 
and woman being “let 


out.” 


Nearly everyone is 
halitoxic at one time or another 
and since you, yourself, cannot 
tell when you have it—and friends 
won’t tell—the safe thing to do is 


Had Halitosis 


6 8 hairdressers state 
that about every 
third woman, many of 
them from the wealthy 
classes, is halitoxic. 
Who should know bet- 
ter than they? 
Face to face evidence 


to use Listerine eve 
8 day, especially ators 
personal contacts: 
Immediately it de- 
stroys unpleasant odors 
arising from teeth and 
gums—the most com- 
mon source of Halitosis. 
Better keep a bottle 
handy in home and 
office, so that you may 
always be sure. Send for our free 
book of etiquette. Address Lam- 
bert Pharmacal Co., Dept. G-6, 
2101 Locust St., St. Louis, Mo. 


~LISTERINE 


EVERYBODY’S TALKING 
Everybody’s talking about the 
marvelous whiteness of teeth 
after using Listerine Tooth Paste 
a short time. You will be de- 
lighted. Large tube 25 cents. 


—the safe antiseptic 





(inbEx” 
INDEX 


Railroads: 


Three Texas Roads 
Given Authority to 
Form Consolidation 


Wichita Falls and Southern 
Railroad Plan to Absorb 
Lines Is Approved by 
the I. C. C. 


Acquisition of control by the Wichita 
Falls & Southern Railroad of the 
Wichita Falls & Southern Railway by 
purchase of its capital stock and by 
lease, and of the Wichita Falls, Ranger 
& Fort Worth Railroad by purchase of 
its stock and bonds and by lease, was 
approved and authorized by the Inter- 
state Commerce Commission in a report 
and order in Finance Docket No. 6395 
made public on August 18. The full 
text of the report of Division 4, dated 
August 10, follows: 

The Wichita Falls & Southern Rail- 
road Company, a carrier by railroad 
subject to the interstate commerce act, 
on July 1, 1927, filed/an application 
under paragraph (2) of section 5 of 
the act for an order authorizing it to 
acquire control (1) of the Wichita Falls 
& Southern Railway Company, herein- 
after called the railway company, by 
purchase of its entire capital stock and 
by lease of its properties, and (2) of 
the Wichita Falls, Ranger & Fort Worth 
Railroad Company, hereinafter called 
the Ranger, by purchase of its entire 
capital stock and bonds and by lease 
of its properties. No representations 
have been made by State authorities. 
A hearing has been had, and no ob- 
fection to the granting of. the appli- 
cation has been presented to us. 

All Lines in Texas. 

The applicant, the railway company, 
and the Ranger are incorporated under 
the laws of Texas, and their lines are 
located entirely within that State. The 
railway company’s line extends from 
Wichita Falls, Wichita County, south- 
erly through Archer County to New 
Castle, Young County, 2a distance of 
52.36 miles; the applicant’s line extends 
from New Castle southerly to Jimkurn, 
Stephens County, a distance of 41.2 
miles; and the Ranger extends from 
Jimkurn southerly through Eastland 
County to Dublin, Erath County, a dis- 
tance of 74.8 miles. The applicant op- 
erates the entire line of the railway 
company under an operating agreement, 
and operates under trackage rights over 
the Ranger between Jimkurn and Breck- 
enridge, a distance of 9.2 miles. 

The railway company’s line connects 
at Wichita Falls with the Fort Worth 
& Denver City Railway, the Wichita 
Valley Railway, and the Missouri-Kan- 
‘sas-Texas Railroad, and at Olney with 





he Gulf, Texas & Western Railroad. 
The applicant’s line connects at Graham 
with the Chicago, Rock Island & Gulf 
Railway. The Ranger connects at Ran- 
ger with the Texas & Pacific Railway, 
and at Dublin with the Missouri-Kan- 
sas-Texas Railroad and the Fort Worth 
& Rio Grande Railroad. 
Finances of Railway. 

The balance sheet of the railway com- 
pany, as of December 31, 1926, shows in- 
vestment in road and equipment $1,018,- 
603.63, unadjusted debits $13,827.14, 
capital stock $53,000, funded debt un- 
matured $729,000, nonnegotiable debt to 
affiliated companies $60,700, deferred 
liabilities $60,977.82, unadjusted credits 
$21,516.02, additions to property through 
jncome and surplus $2,843.54, and profit 
and loss credit balance $104,393.39. 
Funded debt unmatured consists of first- 
mortgage 5 per cent bonds dated Jan- 
vary 1, 1908, which will mature Jan- 
uary 1, 1938. Nonnegotiable debt to 
affiliated companies represents advances 
made by Frank Kell, president of the 
applicant and the railway company, and 
his associates, and other deferred liabili- 
ties represents advances made by the 
applicant. All of the stock of the rail- 
way company and of the applicant is 
owned by Kell and his associates. It is 
stated that the stock of the railway 
company, which consists of 530 shares 
of the par value of $100: each, has no 
ascertainable market value, and the ap- 
plicant proposes to purchase it at par. 

Under the terms of an indenture to be | 
executed as of July 1, 1927, the railway 
company proposes to lease to the appli- 
cant for 99 years all of its properties in 
consideration of the payment by the ap- 
plicant as rental, of all interest on out- 
standing bonds, all taxes, expenses 1n- 
curred by the railway company In main- 
taining its corporate existence, and a | 
sum equal to 6 per cent per annum on 
the capital stock of the railway company. 

Assumes All Liabilities. 

The applicant will take possession of | 
all current assets and assume all current 
liabilities and floating indebtedness of 
the railway company as of July 1, 1927, 
will maintain the leased properties in 
good order andecondition, and will save 
the railway company harmless from all 
suits, costs, damages, etc., arising out 
of the operation of the leased properties. 
The proposed lease contains the usual 
provisions for recovery of the properties 
by the railway company in the event of | 
default by the applicant. Upon the exe- 
cution of the lease the existing operat- | 
ing agreement between the parties will 
be terminated and canceled. 

The balance sheet of the Ranger as 
of April 30, 1927, shows investment in 
road and equipment $3,634,939.67, cur- 
rent assets $143,501.85, deferred assets 
$500, unadjusted debits $14,289.92, capi- 
tal stock $120,000, grants in aid of con- 
struction $727,500.47, long-term debt 
$2,975,717.68, current liabilities $24,- 
883.46, deferred liabilities $10,058, un- 
adjusted credits $57,535.16, additions to 
property through income and surplus 
$4,860.84, profit and loss debit balance 
$130,374.17. The long-term debt repre- 
sents a judgment debt held by the Na- 
tional City Bank in the tame of one 
of its officers. In our report and order 
in Securities of W. F. R. & F. W. R. R., 
124 I. C. C. 811, we authorized the 
Ranger to issue $1,000,000 of common 
capital stock and $2,000,000 of first- 





1736) 


Claims Involving Shipments in 1920 and 1921 
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Line Extensions 


Are Held Barred by Statute of Limitations 


Interstate Commerce Commission So Rules in Case of Na- 
tional Tube Company of Pittsburgh. 


Claims involving shipments of wrought 
iron pipe made by the National Tube 
Company, of Pittsburgh, to California 
destinations on and after March 1, 1920, 
the date upon which Federal control of 
the railroads ended, to November 30, 
1921, are barred by the statute of limi- 
tations, the Interstate Commerce Com- 
mission held in a decision made public 
August 18 in Docket No. 18368. The 
shipments originated at Ellwood City, 


MeKeesport, and Pittsburgh, Pa., Syra- | 
cuse, N. Y., Lorain, Ohio, and Wheeling, 


W. Va. The National Tube Company 
sought reparation on alleged overcharges 
on shipments during the period from 


September 9, 1918, to November 30, 1921. | 


1 : | 1920, was filed on June 11, 1926, by cor- 
shipments moving during the period of | 


The Commission’s finding does not cover 


Federal control but the complaint was 
dismissed to the extent of shipments 
made subsequent to that time. 

port of the Commisison reads: 


Exceptions Filed By Complainant. 


This case was presented under the 
shortened procedure upon the _ issue 
hereinafter described. Exceptions were 
filed by complainant to the report pro- 
posed by the examiner. 


Complainant, a corporation engaged in | 


the manufacture of wrought pipe and 
tubular goods, alleges that overcharges 
were collected on carload shipments of 
wrought iron pipe from Ellwood City, 
McKeesport, and Pittsburgh, Pa., Syra- 
cuse, N. Y., Lorain, Ohio, and Wheel- 
ing, W. Va., to destinations in California 


during the period September 9, 1918, to | 


November 30, 1921, inclusive. 
tion is sought. 

Defendant corporate carriers moved to 
dismiss the complaint as to shipments 
originating on and after March 1, 1920, 


Repara- 


upon the’ ground that such shipments | 
are barred by the statute of limitations. | 


The parties endeavored to stipulate the 
facts upon which the motion to dismiss 
could be determined, but without suc- 
cess. The isue presented by the motion, 
apart from the merits of the allegation 
of overcharges, is now presented under 
the shortened procedure plan. The issue 
relates only to shipments originating 
after February 29, 1920, the date upon 


which Federal control ended, and the | 


finding herein does not cover shipments | the date of the last shipment as Novem- 


| ber 18, 
| show the dates of delivery of the ship- 
| ments, but defendants submitted a list 


the Southern Pacific, and claim No. 50,- | of 12 of the cars last shipped, showing 


moving during the period of Federal con- 
trol. 3 
Covers Alleged Overcharge. 
Complaint’s claim No. 50,000, against 


000-A, against the Atchison, Topega & 
Santa Fe, hereinafter called the Santa 
Fe, were filed on our informal docket 
on September 22, 1924, under file num- 


bers 392,652 and 392,662, respectively. | 


The claims cover alleged overcharges on 
a large number of carload shipments of 
wrough iron pipe from and to the points 
mentioned above, during the 
March 1, 1920, to November 30, 1921, 
inclusive. As to claim No. 50,000, com- 


plainant was advised on March 7, 1925, | ments were barred prior to June 7, 1924, 


that in view of the attitude of the South- 


ern Pacific and Stnata Fe in connection | 
complaints, | 


with similar informal 
further informal handling of the com- 


plaint would not be helpful, and that its | 
recourse would be in the filing of a for- | 


mal complaint. 
Complainant filed formal complaint on 
August 21, 1925, under docket No. 17,- 


The re- | 
| 1924, to the Interstate Commerce Act the 





| three years. 


the statute of limitations. At complain- 
ant’s request No. 17,492 was dismissed 
on January 11, 1926, 
Filed Another Complaint. 

Complainant filed another formal com- 
plaint on May 5, 1926, under docket No. 
18368, naming as defendants all of the 
corporate carriers named in No. 17492 


| and the Director General of Railroads, 


and including all of the shipments cov- 
ered by No. 17492 as well as shipments 
moving during Federal control. The 
motion to dismiss No. 18368, as to ship- 
ments originating on and after March 1, 
porate carriers named as _ defendants 
therein. 

Prior to the amendment of June 7, 


statutory period for filing overcharge 
claims with us was two years from the 
date of the cause of action, which was 
and is defined as the date of delivery or 
tender of delivery by the carriers. On 
that date paragraph (3) of section 16 of 
the Act was amended by extending the 
limitation period on overcharge claims to 
On July 28, 1925, in conse- 


| quence of inquiries as to the effect of the 


decision rendered on June 8, 1925, by the 


| Supreme Court of the United States in 


: | to three years. 
period | 





Danzer Co. v. Gulf R. R., 266 U. S. 633, 
we adopted a conference ruling to the 
effect that we construed that decision, in 
connection with the decision in Kansas 


| City So. Ry. Co. v. Wolf, 261, U. S. 133, 
| as preventing payment of overcharge 


claims which were barred by statute at 
or prior to the effective date of the 
amendment to the Act, and as prohibit- 
ing us from awarding reparation on such 


| claims. 


Delivery Dates not Shown. 


As stated above, claims Nos. 50000 


| and 50000-A were first filed on Septem- 
| ber 


929 


22, 1924. Although the complaint 
is stated to cover shipments moving up 
to November 30, 1921, the list of ship- 
ments submitted by complainant gives 


1921. Complainant does not 


delivery in November and December, 
1921. In the absence of evidence to the 
contrary it must be assumed that all of 


| the cars originating on and after March 


1, 1920, were delivered or tendered for 
delivery more than two years prior to 
June 7, 1924, the date upon which the 
limitation period was extended from two 
It follows that under 
the decision in the Danzer case, supra, 
and under our conference ruling of July 
28, 1925, the claims covering those ship- 


| and could not be-revived by the amend- 


| statute of limitations was 


ment of that date to the act. American 
Splint Corporation v. C. P. Ry., 109 I. 
Cc. C. 170. It also follows that as the 
claims were barred when first presented 
informally on September 22, 1924, the 
not stayed 


thereby. 


492, naming all of the corporate car- | 


riers as defendants, and seeking repara- 
tion on all shipments included in the in- 
formal complaints covered by Nos. 392,- 
652 and 392,662. On November 16, 1925, 
the Southern Pacific moved to dismiss 
that complaint, upon the ground that the 
claims covered thereby were barred by 
mortgage 5% per cent bonds for de- 
livery to the National City Bank in set- 
tlement of this and other indebtedness. 


The testimony is that, while the securi- | , 
| tariffs. 


ties have not yet been issued, the judg- 
ment has been released. The present 
stock will 
stock is issued. 


Contention Without Merit. 
On December 1, 1921, complainant 


| filed informally a complaint covering 


similar shipments moving during Fed- 


| eral control, which was handled under 


| our file No. 751398. 


be canceled when the new | 
The applicant holds an | 


option from the bank for the purchase | 


by it at any time within a period of two 


years from June 1, 1927, of the stock | 


and bonds mentioned above for $1,000,- 


000, plus interest at the rate of 5 per | 


cent per annum figured quarterly from 
that date. The applicant states that in 
the event the present application is 
granted it proposes to seek authority to 
issue bonds in respect of the properties 


under unified control, and will pay for | 1920, were barred prior to the date on 
of the proceeds of the bonds to be is- | which complaint covering them was first 


the stock and bonds of the Ranger out 


sued hereafter. Included in unadjusted 
credits is an item of $36,700.76 for de- 


| preciation accrued on equipment. 


To Cut Operating Cost. 
The applicant proposes to execute an 


of July 1, 1927, the terms of which will 
be executed with the railway company. 

The applicant shows that the grouping 
of the three lines involved under one 


management will result in lower operat- | 
ing costs and eliminate duplications in | 


office and yard expenses and in mainte- 
nance of equipment. It also shows that 
under the proposed unification of con- 
trol it will be possible to issue one 


set of tariffs instead of two as at pres- | 
| ent, that it will no longer be necessary 
at | 


for passengers to change trains 


Complainant urges 
that as the corporate carriers were made 
parties to that complaint it thereby as- 
serted its claim against the corporate 
carriers within the statutory limitation 
period when it directed attention to de- 
fendants’ unlawful practice in assessing 
charges contrary to their published 


as to later shipments. The complaint 
filed informally under file No. 751398 
alleged overcharges on shipments mov- 
ing during the period September 9, 1918, 
to February 29, 1920, inclusive, all dur- 
ing Federal control. Obviously the filing 
of that complaint can not be said to 
constitute the filing of a complaint cov- 
ering shipments moving at a later date. 

Some evidence was submitted concern- 
ing the application of the six months 


| clause of rule III of our rules of prac- 


| tice. 


Under the finding herein the ship- 
ments moving on and after March 1, 


filed, for which reason the six-months 


| clause can have no application. 





Breckenridge, and that through freight | 
and passenger service of a higher char- | 
acter than is now possible can be given | 


to the public. 


Upon the facts of record we find that | 
the acquisition by the applicant of con- | 


trol (1) of the railway company by pur- 
chase of its capital stock and by the 
lease of its properties, and (2) of the 
Ranger by purchase of its capital stock 
and bonds and'by the lease of its prop- 
erties, will be in the public interest, and 
that the prices to be paid for said stock 
and bonds, and the terms and conditions 
of the proposed leases and the considera- 
tion to be paid thereunder, are just and 
reasonable. 


An appropriate order will be entered. | 


Commissioner Eastman did not partici- 
pate in the disposition of this case, 


| 
| 
| 


| 
| 


We find that the shipments which orig- 
inated on and after March 1, 1920, cov- 


| ered by the complaint, are barred by 
indenture of lease with the Ranger as the statute of limitations, and the com- 
| plaint will be dismissed to the extent 


of such shipments. 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Rate complaints made public August 
18 by the Interstate Commerce Com- 
sion are summarized as follows: 

No. 19929. W. B. Roddenbery, of 
Cairo, Ga., et al. v. Atlantic Coast Line 
Railroad et al. Requests Commission to 
require establishment of reasonable rates 
on corn syrup from points of origin lo- 
cated or moving through Ohio and Mis- 
sissippi River gateways to Cairo. Claims 
reparation. 

No. 19930. Simmons Co., of New York, 
v. Staten Island Rapid Transit Railway 
et al. Claims reparation of $342.03 on 
28 cars of cotton linters from Augusta, 
Ga., to Bayway, N. J. 

No. 19931. Heywood-Wakefield Co., 
of Boston, v. Ann Arbor Railroad et al. 
Seeks establishment of reasonable rat- 
ings on burlap and jute webbing and cane 
webbing in official, southern and western 
classification territories. Claims rep- 
aration, 


~ 


This contention is without merit | 








Rate Petitions 


Is Granted Authority 
To Abandon Branch 


Timber Exhausted in Louis- 
iana Territory Served by 


Road Built to Trans- 
port Logs. 


The Interstate Commerce Commission 
made public on August 17 its report in 
Finance Docket No. 6375 authorizing the 
Gulf & Sabine River Railroad to aban- 
don a portion of its railroad in Vernon 
Parish, La. 

The full text of the report of Divi- 
sion 4, dated August 10, follows: 

The Gulf & Sabine River Railroad 
Company, a carrier by railroad subject 
to the interstate commerce act, on June 
17, 1927, filed an application under para- 
graph (18) of section 1 of the act for a 
certificate that the present and future 
public convenience and necessity permit 
the abandonment by it of that portion 
of its line of railroad in Vernon Parish, 
La., extending from a point known as 
Gravel Pit Junction, near Fullerton, 
northeasterly and northerly to the termi- 
nus of its line, a distance of 8.96 miles. 
No representations have been made by 
State authorities and no objection to the 
granting of the application has been pre- 
sented to us. 

The applicant’s railroad is wholly in 
Vernon Parish, in western Louisiana, and 
extends from Nitram on the Jasper & 
Eastern Railroad northerly to Fullerton, 
6.18 miles, and from a point near there 
known as Gravel Pit Junction northeast- 
erly and northerly 8.96 miles to the 
terminus of the line, a total distance of 
15.14 miles. 


Constructed to Transport Logs. 


The 8.96 miles of railroad to be aban- 
doned was constructed in 1908 to trans- 
port logs from the forests of the Gulf 
Lumber Company to its sawmill at 
Fullerton. There has been no passenger 
traffic, and for the last five years over 
99 per cent of the freight tonnage has 
been furnished by the Gulf Lumber Com- 
pany. 

All the timber has now been exhausted, 
and traffic on this portion of the rail- 
road has ceased. The lumber company 
has ceased operation and is dismantling 
its sawmill. The land is unsuited for 
farming, and there are no other indus- 
tries in that territory and no further 
tonnage. of consequence remains avail- 
able for transportation. The entire popu- 
lation within two miles of this portion 
of the line, excluding Fullerton, which 
will continue to be served by the main 
line, does not exceed 50 persons. 


The income statement for the 8.96 
miles of railroad to be abandoned for 
the years 1922 to 1926, inclusive, shows 
net income of $5,638 in 1922, but deficits 
of from $28,493 to $43,423 in each of 
the four succeeding years. 


There is an unsatisfied judgment of 
$304,108.60 against the applicant in favor 
of the Gulf-Lumber Company. That 
company, which also owns the $75,000 of 
outstanding bonds of the applicant and 
all its other outstanding indebtedness, 
has recommended the abandonment of 
the line in question. 


It appears that the portion of the ap- 
plicant’s line sought to be abandoned has 


served the purpose for which it was con- | 


structed and that there is no prospect 
of traffic sufficient to warrant its con- 
tinued operation. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity permit the abandon- 
ment by the applicant, as to interstate 
and foreign commerce, of that portion 
of its line of railroad in Vernon Parish, 
La., extending from a point known as 
Gravel Pit Junction, near Fullerton, La., 
northeasterly and northerly to the ter- 
minus of its line, described in the applica- 
tion. A certificate to that effect will be 
issued. Such certificate will provide that 
it shall take effect and be in force from 
and after 30 days from its date. Suit- 
able provision will be made therein for 
the cancellation of tariffs. 


Louisiana Railroad 


Abandons Two Miles 


The Kinder & Northwestern Railroad 
has been authorized by the Interstate 
Commerce Commission to abandon its 
line in Allen Parish, La., extending from 
Kinder to Emad, a distance of two miles. 
The Commission’s report which was 
made public August 16 on the carrier’s 
application, Finance Docket No. 6387, 


| reads as follows: 


The Kinder & Northwestern Railroad 
Company, a carrier by railroad subject 
to the Interstate Commerce Act, on June 
27, 1927, filed an application under para- 
graph (18) of section 1 of the act for 
a certificate that the present and future 
public convenience and necessity permit 
the abandonment by it or its line of rail- 
road extending from Kinder in a north- 
westerly’ direction to Emad, a distance 
of two miles, all in Allen Parish, La. No 
representations have been made by State 
authorities, and no objection to the 
granting of the application has been pre- 
sented to us. 

Built to Haul Logs. 

The applicant’s railroad originally ex- 
tended from Kinder to Bullard, La., a 
distance of 16 miles. By our certifi- 
cate of July 15, 1921, 70 I. C. C. 189, 
we authorized abandonment of the 14 
miles of line between Emad and Bullard. 
The line now sought to be abandoned 
was constructed in March, 1910, for 
the purpose of hauling logs and lumber 
from the mill of the Peavy-Byrnes Lum- 
ber Company at Emad to the Missouri 
Pacific Railroad at Kinder. From Jan- 
uary 1, 1922, to March 31, 1927, about 
92 per cent of all traffic handled on the 
line consisted of outbound forest prod- 
ucts. The timber supply in the tribu- 
tary territory has been. exhausted and 
the lumber company has ceased mill 
operations, Apparently the cutover 
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Detroit & Mackinac Railway Given Leave 


Gulf & Sabine River 


To Abandon Lincoln Branch in M ichigan 


Authority Again Is Denied on Rehearing to Cease Opera- 
tion of 32-Mile Line to Rose City, Mich. 


After further consideration and hear- 
ing in Finance Dockets Nos. 5558 and 
3348, the Interstate Commerce Commis- 
sion again has denied an application of 
the Detroit & Mackinac Railway for au- 
thority to abandon its Rose City branch 
in Iosco and Ogemaw counties, Mich., 
but has reversed its former finding to 
the extent of authorizing the company 
to abandon, as to interstate and foreign 
commerce, its Lincoln branch in Iosco 
and Alcona counties. 

The report on further consideration 
and further hearing, by Division 4, dated 
August 12 and made public on August 18, 
follows in full text: 

By our report and certificate of July 
13, 1927, in tnése proceedings, we author- 
ized the applicant to abandon, as to 
interstate and foreign commerce, its Au 
Sable River branch, and deferred for 
further consideration the application for 
authority to abandon the Rose City 
branch, Finance Docket No. 5558, and 
the supplemental application for author- 
ity to abandon the Lincoln branch, Fi- 
nance Docket No. 3548. Descriptions of 
the applicant’s railroad, its financial 
condition, and income statements are 
contained in our previous report and will 
not be repeated here. 

The Rose City branch extends from 
Emery Junction, on the applicant’s main 
line in Iosco County, northwesterly and 
westerly to Rose City, in Ogemaw 
County, a distance ot approximately 
31.22 miles, with a branch extending 
northerly from Smith Junction to South 
Branch, a distance of 0.92 miles, a total 
of 32.14 miles. It has 2.96 miles of 
side tracks. This branch was constructed 
as a logging road about 40 years ago 
and was part of the property of the 
Detroit, Bay City & Alpena Railroad 
Company, the applicant’s predecessor. 


Tributa*y Population 
Has 3,000 Population 


The time card shows a total of nine 
stations on the branch, exclusive of 
Emery Junction. Rose City is the only 
incorporated community on the branch 
and has a population of 331 according 
to the 1920 census. Agency stations 
are maintained at Hale and Rose City. 
Long Lake and Lupton were maintained 
as agency stations until October, 1924, 
and there is now a caretaker at Long 
Lake. The population of the territory 
tributary to the branch is estimated by 
the applicant as about 3,000. Daily 
service except Sunday is afforded by 
mixed train. 

The applicant alleges that both pas- 
senger and freight traffic have shown 


| a steady decrease in recent years. Pas- 


senger traffic is said to be pratcically 
nonexistent due to the general use of 
automobiles and to the fact that a 
motor bus line parallels the branch. 
Timber resources have been practically 
exhausted, and the branch is now de- 
pendent almost entirely upon the farm- 
ing industry, which, it is represented, 
appears to have reached the limit of 
development. 


There is a State highway generally | 


paralleling the branch, over which bus 
service is operated. Another State 
highway extends west from Harrisville 
and crosses the first one about two 
miles south of Lincoln. The record 
shows that although motor trucks are 
operated in the vicinity of Mikado and 
Lincoln they do not handle any sub- 
stantial amount of business at those 
points except in carrying perishable 
goods, and that the business men have 
agreed to give all the business possible 
to the railroad. 

It is apparent that despite these ef- 
forts there has been no substantial in- 
crease in the tonnage or revenues of 
the branch during the four years prior 
to 1926. The testimony indicates that 
the condition of the farms and com- 
munities tributary to the branch has 
improved, but there has been no in- 
crease in population or additional in- 
dustries established, and it does not 
appear that there can be any substantial 
increase in the tonnage available for 
shipment over the branch in the future. 
The communities served by the branch 
are connected with the applicant’s main 
line by good roads which, the testimony 
indicates, can and will be kept open 
for travel during the winter months. 
Abandoment Permitted 
Of Lincotn Branch 

Upon the facts of record on further 
hearing we find that the present and fu- 
ture public eonvenience and necessity 
permit the abandonment by the appli- 


| cant, as to interstate and foreign com- 


merce, of its Lincoln branch in Iosco and 
Alcona Counties, Michigan, described in 
the application. Our certificate herein 
will provide that it shall take effect not 
less than 60 days after the date thereof, 
and that during the period named the 
applicant shall sell the Lincoln branch at 
lands have not been developed for other 
uses. The present population of Emad, 
estimated at between 15 and 25 per- 
sons, is now engaged in the dismantle- 
ment of the mill. Emad is the only 
community which will be without rail- 
road facilities if the road is abandoned. 
Has Served Purpose. 

It appears that the line has served 
the purpose for which it was con- 
structed, and that there is no prospect 
of traffic sufficient to warrant its con- 
tinued operation. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity permit the abandon- 
ment by the applicant, as to interstate 
and foreign commerce, of its line of 
railroad described in the application. 
A certificate to that effect will be issued. 
Such certificate will provide that it shall 
take effect and be in force from and 
after 30 days from its date. Suitable 
provision will be made therein for the 
revocation of concurvences and powers 
of attorney and for the cancellation of 
tariffs, 


a price not less than the net fair salvage 
value thereof to any person, firm, or 
corporation desiring to purchase same 
for continued operation. 

In its application in Finance Docket 
No. 5558, and in its petition for rehearing 
in Finance Docket No. 3548, the applicant 
states that the convenience of the public 
now served by the Rose City and Lin- 
coln branches will be served by motor 
vehicle, passenger, freight, express, and 
baggage service proposed to be inaugu- 
rated by the applicant upon the granting 
of its applications. 

At the hearing, counsel for the appli- 
cant stated that in view of the present 
situation in Congress and before us with 
reference to the operation of motor 
vehicles hy common carriers, and of the 
pendency of an investigation by us rela- 
tive to such operation, he felt that this 
matter should be held in abeyance, and 
the applications on file with the Michigan 
Public Utilities Commission for author- 
ity to inaugurate such service should be 
temporarily withdrawn awaiting such ac- 
tion as Congress and this Commission 
may take in the premises. 

It appears further that the applicant’s 
charter does not authorize the operation 
of motor vehicles, and that possibly 
legislation would be required before such 
authorization could be secured. In the 
event abandonment of the branch Lines 
involved is authorized, as to intrastate 
commerce, it is suggested that the Mich- 
igan commission consider as a condition 
to such abandonment the requirement 
that the applicant furnish motor vehicle 
transportation where such may be 
deemed prope: and essential. 

An appropriate order: and certificate 
will be issued. 


Hudson Bay Railway Studied 
For Pan American Union 


_ William A. Reid, Foreign Trade Ad- 
visor of the Pan American Union, left 
for Canada on August 16 to study the 
new railroad to Hudson Bay, according 
to an oral statement by the Pan Ameri- 
can Union on August 18. 

The railroad has now been completed 
to La Pas, at which point approximately 
11,000 men are now at work. When 


crop, which now is shipped to Europe 
via the St. Lawrence. Hudson Bay, via 
the Great Circle route, is much nearer 
Europe. The Bay is ice-free during 
about three months of the year, it was 
stated. 


American Cars Lead 


New Zealand Market 


ply 86 Per Cent of Automo- 
biles Sold in 1926. 


Eighty-six per cent of the total num- 
ber of motor cars sold into New Zealand 
last year came from American factories, 
according to statistics forwarded to the 
Department of Commerce in a report 
from the Assistant Trade Commissioner 
at Sydney, H. R. Buckley. 

The full text of the report follows: 


that a total of 18,024 motor cars were 
sold in New Zealand during the year 
1926. American cars imported both from 
the United States and Canada accounted 
for 86 per cent of the total. 
Kingdom supplied 11% per cent and 
other European manufacturers 2% per 
cent. 

At the present time business conditions 
in New Zealand are somewhat depressed 
and a slight falling off in automotive 
sales for 1927 may possibly be expected. 
The present condition, however, is not 
considered particularly alarming. It is 


from a slightly abnormal prosperity than 
anything else, and it is confidently ex- 


pected that it will not be long before a 
readjustment to normality is experienced. 


Duty of 40 Per Cent 
Is Levied on Flutes 





New York, Aug. 18.—Harmonica flutes 
and merchandise described as Gucki 
flutes were the subject of a tariff dis- 
pute that has just been determined by 
the United States Customs Court in favor 
of the importers, Koons, Wilson & Com- 
pany, of Philadelphia. 

On entry, these flutes were classified 
as toys and duty exacted at the rate of 
70 per cent ad valorem under paragraph 
1414, act of 1922.. Judge Sullivan fixes 
duty at only 40 per cent ad valorem un- 
der paragraph 1443 as musical instru- 
ments. 

“The testimony shows,” Judge Sulli- 
van writes, “that tunes can be played 
on these instruments, and in view of the 
Barnard, Judae case, G. A. 8885, T. D. 
40462, affirmed in 18 Ct. Cust. Appls. 306, 
T. D. 41230, we hold these articles duti- 
able as musical instruments at 40 per 
cent ad valorem under paragraph 1443. 
The protest is sustained to this extent.” 

(Protest No. 8088-G-66982.) 


Overproduction Is Shown 
For Russian Fertilizer 


High prices of fertilizer have caused 
overproduction in Russia but have lim- 
ited the demand on the part of the 
peasants, according to advices received 
in the Chemicals Division of the De- 
partment of Commerce. 

The full text of the statement fol- 
lows: 

The Russian fertilizer industry shows 

| sions of overproduction, although con- 


completed the railroad is expected to | 
provide a much shorter route for the | 
marketing of western Canada’s grain | 


United States and Canada Sup: | 


Statistics recently published indicate | 


The United | 


thought to be more the natural reaction 





Continued Activity 
Shown in German 
Industry and Trade 


Unemployment Force Is Sub- 
stantially Reduced; Favor- 
able Weather Improves 
Crop Outlook. 


German industry and trade continue 
satisfactory, with a marked activity in 
building trades reducing unemployment, 
the Department of Commerce has just 
been advised by the Commercial Attache 
at Berlin, Fayette W. Allport. However, 
indications point to a falling off in the 
present level of industrial activity, the 
report states: 

The full text of the statement by the 
Department follows: 

The satisfactory industrial and trade 
conditions which have prevailed in recent 
months remain unchanged up to the 
present time with business especially 
good in the building, iron and steel, ma- 
chinery and electrical equipment indus- 
tries. The unemployment figure has 
again been substantially reduced by the 
high seasonal activity, particularly in the 
building trades. 


Weather Aids Crops. 


The favorable weather of recent weeks 
has greatly improved the crop outlook, 
thus insuring a yield which will be ma- 
terially above that of last year. The 
present high adverse balance of foreign 
trade is traceable largely to the failure 
of last year’s crop, necessitating heavy 


| grain imports in the last few months; 


this condition, in addition to the station- 
ary level of exports, renders the present 
foreign trade position of Germany dis- 
tinctly unfavorable, in sharp contrast to 
the flourishing condition of the domestic 
industry and trade. 


The situation in coal mining remains 
relatively less favorable than in other 
industries as a result of declining exports 
due to successful British competition 
abroad, and the failure of domestic sales 
to rise proportionately with the gen- 
eral industrial improvement. This situ- 
ation may also be partly due to the 
deeper penetration of cheap British coal 
into Germany, now permitted by the 
low water freight rate. Total German 
coal production in June amounted, to 
11,820,000 metric tons, as compared with 
12,297,000 in May, and 11,756,000 metrie 
tons in June, 1926, 


Unemployment Reduced. 


The following comparative 


figures 


| clearly show the general economic im- 


provement which has taken place in Ger- 
many since the beginning of this year, 
the first figure in each case referring to 
1926 and the second to 1927: Number 
of unemployed, beginning of July, 1,718,- 
000 and 493,000; daily average car load- 
ings, July, 130,000 and 150,000; steel pro- 
duction, June, in metric tons, 976,000 and 
1,328,000; iron production, June, in met- 
ric tons, 720,000 and 1,067,000; produc- 
tion rolling mills products, June, in met- 
ric tons, 853,000 and 1,062,000; weekly 


| average of protested drafts, 1,400 and 


1,000; income tax yield, in marks, 124,- 
100,000 and 167,500,000; savings deposits, 
April, in marks, 2,154,300,000 and 3,718,- 
800,000. (The value of the reichsmark 
is about $0.2372.) 

Certain indications point to the pos- 
sibility of a falling off in the present 
high level of industrial and commer- 
cial activity, during the coming weeks; 
upward movements in wages and 
in prices are already curtailing future 
buying, and stocks are beginning to ac- 
cumulate on the hands of manufactur- 
ers and distributors. No serious crisis 
is foreseen but it is generally conceded 
that before the high level of production 
of the past months can be maintained 
permanently, there must intervene a 
period of intensive sales effort both at 
home and abroad to expand existing out- 
lets in proportion to the increasing pro- 
ductive capacity. 


Mannheim, Germany, Plans 


Electrical Exhibition in 1929 


An exhibition showing the advances 
in the use of electricity, in which Amer- 
ican exhibitors may, in all probability, 
display their wares, is being planned by 
Mannheim, Germany, to be held in 1929, 
according to advices received in the De- 
partment of Commerce from the Amerie 
can Consul at Stuttgart, Conger Rey- 
nolds. 


The full text of his report follows: 

The city council of Mannheim recently 
gave its final approval to the scheme for 
an electrical exhibition at Mannheim in 
1929. 

The purpose of the undertaking is to 
provide an exhibition in all its phases 
of the current advancement in uses of 
electricity. The exhibits are to include 
every conceivable machine, device, or ap- 
paratus which modern handling of elec- 
tricity has produced, with emphasis on 
appliances operated by or with the aid 
of electricity rather than on machines 
for producing electricity. 

While the exhibition will in all prob- 
ability be open to American exhibitors 
on an equal basis with Germany it is still 
too early to state what the conditions 
governing exhibits will be or what 
charges will be made for space. 


sumption is small. The lack of demand 
by the peasants is largely due to the 
high prices of mineral fertilizers. In 
order to stimulate the use of mineral 
fertilizers by the peasants, the Council 
of Defense and Labor has decided to 
reduce the prices in accordance with 
the profitableness of each crop. The 
loss on the sales is to be covered by 
the State Treasury. The council has 
also decided to give two-year credits 
to the direct consumers of these fere 
tilizers, giving first chance to the poore 
est peasants, aa 
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Foreign Currencies 


Federal Reserve Banks Report Decrease 
In Acceptances Secured in Open Market 


For Banks Is Upheld Purchase of Government Securities Increases While Note 


Circulation Declines in Past Week. 


Chief Justice McCoy Dis- 
misses Protest of 12 Insti- 
tutions Against Title Sel- 
ected by J. W. McIntosh. 


The discretionary authority of the 
Comptroller of the Currency to specify 
the names which banks entering the na- 
tional system shall bear agaih has been 
upheld by ‘a federal court, a petition 
involving this question having been dis- 
missed August 17 by Chief Justice Me- 
Coy of the Supreme Court of the Dis- 
trict of Columbia. Petitioners in the 
case have noted an appeal. 


There Was: No Written Opinion. 

As a result of Justice McCoy’s ruling, 
the Comptroller of the Currency, J. W. 
McIntosh, is prepared, it was announced 
orally August 18, to issue a certificate 
to the “First National-Consolidated 
* Bank and Trust Company of Los An- 
geles” upon presentation to him of proof 
that stockholders of the First National 
Bank and the Pacific-Southwest Trust 
and Savings Bank, of Los Angeles, have 
ratified a pending merger agreement. 
Mr. McIntosh informed the court in ed- 
vance of dismissal of the petition, filed 
by the First National Bank, of Pasa- 
dena, Calif., which sought a restrain- 
ing order against use of the proposed 
name, that unless such restraining order 
was issued, he proposed to approve the 
application of the merged banks for use 
of the name. 


Protests by 12 Banks. 

The Pasadena bank alleged that the 
merged institution would damage the pe- 
titioner’s business in Pasadena where 
branches of the Pacific-Southwest bank 
now are located and which, by virtue of 
the merger, will carry the title of the 
new institution. E'even other banks 
whose titles carried the words “first 
national” also made claims of this char- 
acter, all being located in California 
cities wherein the Pacific-Southwest has 
branches. 

Justice McCoy, however, held that the 
court could not review the action of the 
Comptroller and, in an oral opinion, said 
that for him to do so would amount to 
the court entering the Department of 
the Treasury “to run the business of the 
Comptroller for him.” 

“This, the court feels incompetent to 
do,” he added. 

The case was the first in which the 
powers of the Comptroller, broadened 
by the McFadden Act, have been taken 
into court although the basic question 


Comptroller of the Currency, F. ; 
Awalt, was the discretionary authority 
of the Comptroller which, he asserted, 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
August 17 made publ‘ August 18 by the 
Federal Reserve Board, shows declines for 
the week of $7,100,000 in bills and se- 
curities, of $20,200,000 in member bank 
reserve deposits, of $4,000,000 in Fed- 
eral reserve note circulation, and of $5,- 
800,000 in cash reserves. Iloldings of dis- 
counted bills declined $22,600,000, and 
of aceptances purchased in open market 
$4,800,000, while Government securities 
increased $21,300,000. 

The New York bank reports a decrease 
of $16,800,000 in discounts for the week, 
Chicago a decrease of $8,300,000, Cleve- 
land $7,100,000, and Boston $6,100,000, 
while the St. Louis bank reports an in- 
crease in discounts of $5,000,000, and the 
Richmond and Kansas City banks in- 


RESOURCES: 
Gold with Federal reserve agents 


Gold redemption fund with U. S. Treasury...... 


Gold held exclusively against F. R. notes..... 1,678,339 
Gold settlement fund with F. R. Board.. 
Gold and gold certificates held by banks......... 


Total gold reserves ... 


Reserves other than gold ..sccccccccceccceeees 


Total reserves .. 
Non-reserve cash .. 
Bills discounted: 


Sec. by U. S. Government obligations........ 


Other bills discounted ..... 


Total” bills discounted 


Bills bought in open market. .cccccccrceseseees 


U. S. Government securities: 
Bonds ... rir 


Treasury notes ...... 


Certificates of indebtedness ....-seececcssece 


Totai U. S. Government securities........- 


Other securities 


Total biJls and securities ...cccccccscccccece 
Due from foreign banks ...cccccccecccccccces 


Uncollected items .. 
Bank premises 


All other resources ...cccccccccccccescccccece 


Total resources ...ccccccccccceccccccscccces 


LIABILITIES: 


F. R. notes in actual circulation.....ccecssscees 


Deposits: 


Member bank—reserve account...seccsseses 
GovernMent ..cccccccccvccsccsccvsecccccees 
Foreign bank ..ccccccccccccscccccccccccccce 
Other deposits ...cccccccccccvccccccvvcccees 


Total deposits .....cccccccccccceccccccecs 
Deferred availability items ....cscccccecccccces 


Capital paid in 


Total 1QDWIOS, o.00i0s000.0s 6000000 s200800000 


dice sets$lj686,162 


Se eeeeeeeeeeseseseeeseeeees 


ee eee eee eeeeeeeeseeeessses 


eee eeeeseeseesees 


eee eee eseeeeseseeeeese 


eee eeeeerereseesese 


sewer mene eeeeeeseeseeeeeees 


here involved, according to the Deputy | Surplus ........cccocccsccccccedccccccceccces 
G: | All-other Habiitie® 220665000 ss0csescccesecses 


creases of $4,000,000 and $3,500,000, re- 
spectively. 

Open-market acceptance holdings in- 
creased $3,700,000 at the Boston bank 
and declined $2,700,000 and $2,600,000, 
respectively, at the New York and San 
Francisco banks. The System’s holdings 
of Treassury certificates increased $27,- 
600,000 and of Treasury notes $6,900,000, 
while holdings of United States bonds de- 
clined $13,200,000. 

The principal change in Federal Re- 
serve note circulation for the week was 
a decrease of $3,400,000 reported by the 
Federal Referve Bank of Cleveland. 

The Board’s tabulation of the re- 
sources and liabilities of the 12 Federal 
Reserve Banks as of August 17 and 
August 10, 1927, and August 18, 1926, 


follows, the figures being in thousands | 


of dollars: 


8-17-27 8-18-26 
$1,453,356 


61,936 


8-10-27 
$1,615,882 
42,178 41,752 
1,515,292 

661,402 

657,629 


1,657,63 
644,942 
705,429 

3,008,005 
146,158 


618,127 
706,478 


2,834,323 
137,897 


3,002,944 
145,871 


2,972,220 
50,812 


8,154,163 
56,560 


3,148,815 
54,761 


220,503 
169,990 


225,487 
187,618 


268,161 
266,383 


413,105 
175,707 


390,493 


534,544 
170,932 25 


4,122 
178,443 


95,788 
167,297 


191,611 
88,913 
139,753 
420,277 
1,300 


84,209 
217,192 
58,617 


360,018 
3,200 


441,528 
300 


1,151,884 
681 
701,434 
59,914 
17,992 


1,010,389 
48,759 
594,915 
59,414 
15,542 


1,003,253 
39,057 
700,966 
59,444 
16,360 
4,954,937 


5,022,656 4,939,742 


1,664,502 1,668,488 1,685,791 

2,294,893 

21,363 
5,33 


25,379 


2,515,141 2,215,239 
10,125 32,857 
4,639 7,646 
24,229 16,579 


2,354,134 
545,023 
130,058 
228,775 

13,264 


4,939,742 


2,346,969 
639,320 
130,391 
228,775 


12,699 


635,591 
123,441 
220,310 

17,483 


5,022,656 


had been supported judicially “so many | Ratio of total reserves to deposit and F. R. note 


times that it is an established principle 
of law.” Mr. Awalt, with Frank J. 
Hogan, the United States Attorney, 
Peyton Gordon, and the Special Assist- 
ant to the Attorney General, George E: 
Barse, represented the Comptroller at 
the hearing before Justice McCoy. 


Approved Branch Banks. 
The court took the view that, aside 
from the discretion which the Comp- 
troller enjoyed in management of his 
office, provisions of the McFadden Act 
gave the express right to the merged 
bank to carry out branch banking within 
the various cities and towns concerned. 
He declared that neither the court nor 
the Comptroller had any authority to 
deprive the consolidated bank of the 
right to operate them and any attempt 
to do so would be outside the law. 


a name for the merged bank before him 
almost three months. He said orally 
that it had proved to be a troublesome 
problem because of the branches in- 
volved and he told the court through his 
counsel that he, himself, had suggested 
the name now contested as “a happy 
solution.” It was the contention of the 
Comptroller that residents of each of the 
cities would almost immediately speak 
of the branch of the merged bank as 
“The Consolidated,” a name which he in- 
sisted would not in any way conflict with 
or be similar to the established “First 
National” bank in any of the cities. Mr. 
McIntosh has prescribed as a condition 
that the merged bank shall use the full 
title of “First National-Consolidated 
Bank and Trust Company of Los An- 
geles” in all forms of advertising, on 
letter heads, etc., and that there shall be 
no difference in the size of type used 
in printing the name under any of these | 
circumstances. 


Old Decision Recalled. 


It happened that the decision in this 
case was rendered by the same justice 
who had decided the controversy between 
the Riggs National Bank of Washington 
and the Comptroller of the Currency 
more than a decade ago. In that deci- 
sion, Justice McCoy held, in a 30,000 
word opinion, that the acts of the Comp- 
troller were not reviewable, stating that 
the court could not compel the correction 
of errors by the Corptroller. Frequent 
reference to Justice McCoy’s opinion in 
taat case was made by counsel for the 
Comptroller in the present litigation. 

[Counsel for the Government in the 
present case did not oppose the interven- 
tion of the 11 other institutions whose 
titles included “First National” and they 
came into the case through F. W. Clem- 
ents, a Washington attorney. The inter- | 
venors were: The First National Bank 
of Redlands; The First Nationai Bank of 
Tulare; The First National Bank of 
Venice; First National Bank, Alhambra; 
First National Bank, Glendale; First 
National Bank, Exeter; First: National 
Bank, Orange; First National Bank, 
Visalia; First National Bank, Fresno; 





First National Trust and Savings Bank, 
Santa Barbara, and First National Trust 
and Savings Bank, Fullerton. Calif.] 


liabilities combined .. 


seer 


78.59 78.4% 75.1% 


Contingent liability on bills purchased for for- 


eign correspondents 


160,540 155,453 49,776 


Following is the Board’s statement of condition of the weekly reporting mem- 
ber banks in the central reserve cities of Chicago and New York on August 17, the 
reporting date, and August 10, 1927, and August 18, 1926, with figures in thousands 


of dollars: 
NEW YORK—52 BANKS 
Loans and investments—Total... 


Loans and discounts—Total ete 


Secured by U. S. Government obligations...... 
Secured by stocks and bonds.........eeee0. 
All other loans and discounts...... 968 obese eae 


Investments—Total 


U. S. Government securities 


Other bonds, stocks and securities.....seee..- 
. | Reserve balances with F. R. bank.... 
Mr. McIntosh has had the question of | 


Cash in vault 
Net demand deposits 
Time deposits 


Government deposits .....cccccccccccccccccccs 


Due from banks ...... 
Due to banks 
Borrowings from F. R. bank—Total 


Secured by U. S. Government obligations 


All other 


Loans to brokers and dealers (secured by 


and bonds): For own account 


For account of out-of-town banks... 


For account of others 


On demand. .isheivecses 
Oe TE isi: aa0s 2s 
CHICAGO—45 BANKS 


Loans and investments—Total... 


Loans and discounts—Total 


Secured by U. S. Government obligations 


Secured by stocks and bonds 
All other loans and discounts... 


[nvestments—Total 


U. S. Government securities 
Other bonds, stocks and securities... 


Reserve balances with F! R. bank.........ee0-. 


Cash in vault 


Net demand deposits ... 
Time deposits 4 
Government deposits ... 
Due from banks 

Due to banks 


All other 
* Revised figures. 


Eight Bidders Contest 


For Air Mail Service 


([Centinued from Puge 1.) 
air mail routes, bids for which were 
opened in the office of Fostmaster Gen- 
eral New today. 
Five bids were soived on the route 


re 


from Atlanta to New Orleans, two on the | 


eeececceecese $0,001,374 


ee ee 


ee eeeeeeeeeeseseseoses 


eee eee ee ee 


eeeeeeses 


seeeeee 


Borrowings from F, R. bank—Total............ 
Secured by U. S. Government obligations...... 


8-17-27 8-10-27 


$6,585,026 


8-18-26 
$6,157,791 


4,742,772 

36,354 
2,145,864 
2,560,554 
1,842,254 


coceees 4,724,819 4,372,812 

35,649 
2,094,149 
2,595,021 
1,826,555 


46,988 
2,035,942 
2,289,882 
1,784,979 

906,987 
877,992 
684,261 

61,765 

4,910,936 
863,204 

19,795 

88,619 
1,015,044 

99,705 


886,848 
939,707 
682,306 

. 54,340 
. 5,174,597 
. 1,012,573 
4,467 
90,689 
. 1,165,229 
67,618 
55,350 


12,268 


883,469 
958,785 
751,599 
56,566 
5,245,809 
1,017,981 
5,846 
83,056 
1,152,186 
81,742 


75,050 


4, 
1; 24,655 


5 
27,292 
stocks 
1,022,037 
1,248,136 
918,796 


1,063,670 
1,216,369 
910,290 


918,775 
1,104,676 

718,937 
2,742,388 
2,041,710 

700,678 


3,188,969 3,190,329 


2,371,906 
817,063 


2,391,369 
798,960 


1,853,355 


1,771,070 


1,844,614 


1,471,016 
14,012 
783,089 
673,915 


1,458,594 
14,170 
760,069 
684,355 


386,020 


12,806 
671,788 
716,198 


382,339 370,278 


162,970 
219,369 


168,791 
217,229 


161,405 
208,873 


179,106 
17,674 


178,551 
18,218 


1,267,093 
564,961 
3,014 
146,804 
361,954 
6,750 
4,920 


1,265,913 
558,066 
3,941 
146,561 
365,630 
8,317 
7,400 

917 


1,217,484 
522,930 
4,088 
146,653 
362,637 
20,642 
18,540 
2,102 


panigaineipsinaipnmdeerse eee = a 
Cincinnati-Indianapolis-Chicago route, 
and one on the St. Louis-Memphis route. 

The routes, names of bidders, rate of 
bid, and type and number of planes pro- 


Atlanta to New Orleans via Birming- 
| ham and Mobile: 

Embry-Riddle Co., Cincinnati; $2.91; 5 
| Whiriwind Waco; 3 in reserve. 
Pitcairn Aviation Co.. Philadelphia; 


posed to be used follow: ' 
| 
| 


2,272,321 


4,954,937 


1,400,792 | 


Municipal Costs 


| 
| Foreign Exchange | 


[By Leleyrupl.s 

New York, August 18.— The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

' August 18, 1927. 

In pursuance of the provtsiuns of Section 
622 of the Tariff Act of 1922, 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country . 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) ....... 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound sterling) 
PemiGad CMALERR) s S..550 0 cvcees 
France (franc)....... 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 
Norway (krone) 
Poland (zloty) . 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta)...... Srbereccens ‘ 
Sweden (krona)..... peeses esee 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 
China 
China 


14072 
1391 
seevcece .007232 


.269 
4.8607 
.025179 
.0392 
-2378 
013063 
-4007 
1744 
0545 
2594 
1122 
-0496 
-006143 
.1692 
-2683 
.1928 
.017595 


(Chefoo tael) 

(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 

(Hong Kong dollar) 
(Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) 
North America: 

Canada (dollar)..........6. coos 
Cuba 

Mexico (peso) 
Newfoundland 
South America: 
Argentina (peso) (gold)........ 
Brazil (milreié)......cccves noes 
Chile (peso) 

Uruguay (peso) 


Operating Cost Gains 


6254 
.6209 
-6010 
.6329 
-4808 
40385 
-4300 
-4267 





-999234 
1.00281 
-474000 


(AOMAE)..ccicces -997000 


-9702 
-1182 
-1203 
1.0035 


Payments Were $49.57 Per 
Capita for Fiscal Year 
Ended in 1926. 


The Department 


tistics of the city corporation of Spring- 
field, Mass., for the fiscal year ending 
November 30, 1926. 

The full text follows: 

The payments for maintenance and 





Springfield, Mass., for the fiscal year 
ending November 30, 1926, amounted to 


the comparative per capita for main- 
tenance and operation of general depart- 
ments was $47.59, and for 1917, $27.26. 
Payments for the operation of public 
service enterprises (waterworks and 
auditorium) amounted to $371,215; inter- 
est on debt, $740,205; and outlays for 
permanent improvements, including those 
for public service enterprises, $1,622,823. 
The total payments, therefore, for ex- 
penses of general departments and pub- 
lic service enterprises, interest, and out- 
lays, were $9,922,434. 

Of this amount $8,577 represents pay- 





ments by a city department or enterprise | 
| ing the amount of treasury notes and 


to another on account of services. 


The totals include all payments for the | 


year, whether made from current rev- 
enues or from the proceeds of bond 
issues. 

The total revenue receipts of Spring- 
field for 1926, were $10,382,772, or 
$71.61 per capita. This was $2,083,161 
more than the total payments of the 
year, exclusive of payments for perma- 
nent improvements, and $460,338 more 
than the total payments including those 
for permanent improvements. This ex- 
cess of revenue receipts is reflected in 
cancellation of bonds not shown in this 
summary. 

Of the total revenue receipts $8,577 
represents receipts from a city depart- 
ment or enterprise on account of services. 

Property taxes represented 76.7 per 
cent of the total revenue for 1926, 78.4 
per cent for 1925, and 68.6 per cent for 
191%. The increase in the amount of 
property taxes collected was 153.4 per 
cent from 1917 to 1925, but the increase 
from 1925 to 1926 was so small as to 
be negligable. The per capita property 
taxes were $54.93 in 1926, $55.91 in 1925, 
and $26.45 in 1917. 

Earnings of public service enterprises 
operated by the city represented 6.6 
per cent of the total revenue for 1926, 
6.8 per cent for 1926, and 11.6 per cent 
for 1917. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Spring- 
field on Nov. 30, 1926, was $14,410,829, 
or $99.39 per capita. In 1925 the per 
capita debt was $108.59, and in 1917, 
| $64.77. 

For 1926 the assessed valuation of 
property in Springfield subject to ad 





valorem taxes for city corporation was | 


$303,634,000 The levy for all purposes 
for 1926 was $8,683,932, of which $7,- 
845,902, or 90.3 per cent, was levied for 
the’city corporation; $464,560, or 5.3 per 
cent, for the State; and $373,470, or 
| 4.3 per cent, for the county. The per 
capita tax levy for the city, State, and 
county was $59.89 in 1926, $57.67 in 1925, 
and $32.15 in 1917. 
$2!47; 5 Pitcairn; 3 in reserve. 
La. Airways, Inc., New Orleans, $2.00; 
4 Ryan & Hisso; 2 in reserve. 
St. Tammany Gulf Coast Airways, 
New Orleans; $1.75; 5 Waco & Fokker; 


2 


3 in reserve. 

Arthur E. Cambas, New Orleans; 
$2.95; 4 Douglas and 1 Seaplane to be 
used between New Orleans and Mobile; 2 
in reserve. 

Chicago to Cincinnati via Indianapolis: 
Central Airways, Inc., Indianapolis; 
$2.48; 3 Stinson; 1 in reserve. 
Embry-Riddle Co., Cincinnati; 
4 Whirlwind Waco; 2 in reserve. 
| St. Louis to Memphis: 
Robertson Aircraft Corporation, St. 
| Louis; $3.00; 8 D. H. 4's: 4 in reserve. 


$1.47; 


dealing with | 


.029625 | 


of Commerce an- | 
nounces a summary of the financial sta- | 


$7,188,191, or $49.57 per capita. In 1925 | 
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Bank Mergers 


Financial Condition of Italy Improved 
Through Unification of Issues of Notes | 


Federal Reserve Board Summarizes Measures Taken by 
Italian Government on Note Circulation. 


Provisions for unification of the note 
issue privileges of the Bank of Italy, 
with the cooperation of the Italian Gov- 
ernment, are regarded as of great effect 
in improving the financial condition of 
the country, according to a statement is- 
sued by the Federal Reserve Board sum- 
marizing the measures taken by the Gov- 
ernment on note circulation. 


The full text of the statement follows: 


The main provisions for the unification | 


(1) | 


of the note issue privilege were: 
Transfer to the Banca d'Italia of the 
bullion and “equivalent reserve” held by 
the Banco di Napoli and Banco di Sicilia 
against their outstanding notes; 


outstanding on June 30, 1926; (3) trans- 
fer to the Banca d'Italia of Banco di 


(2) | 
| transfer to the debit of the Banca d'Italia | 
| of notes issued by the two banks, as | 





Napoli and Banco di Sicilia credits with | 


the special independent section of Syn- 


| dicate for Advances Against Industrial 


Securities (now Istituto di Liquidazioni), | 


with all securitizs and reserves relating 
thereto; (4) transfer to the 


Sicilia credits with the royal treasury in 


; respect of advances and notes supplied 
| to the State, as outstanding on July 1, 


1926. 


| States Undertakes Gradual 
| Repayment of Debt 


Banca | 
| d'Italia of Banco di Napoli and Banco di 


The total amount of notes isued by the | 
Banco di Napoli and Banco di Sicilia | 
which have been actually charged to the | 


Banca d'Italia, to be replaced with the 


lire, whereas the total circulation of the 
two banks on June 30, 1926, amounted, 


| latter’s notes, is therefore 3,782,300,000 | 


to 4,244,100,000 lire. The difference be- | 


| tween these two figures, amounting to 
| 461,800,000 lire, represents the amount 


In Springfield, Mass. 


of notes which the two banks have re- 
deemed from their own resources, ac- 
cording to agreement. 


000,000 lire of notes charged to the bank 


{ 


| 
| 


against the $90,000,000 nor the follow- | 


ing: (1) Notes outstanding for account 
of the State; (2) notes outstanding for 
account of trade against the credit with 


the special independent section of the | 


Syndicate for Advances Against Indus- 
trial Securities (Instituto di Liquida- 
zioni); (3) notes outstanding in respect 
of bills rediscounted to the ordinary sec- 
tion of the Syndicate for Advances 
Against Industrial Securities; (4) 
equivalent in notes of the Banco di 
Napoli and Banco di Sicilia reserve taken 
over by the Banca d'Italia. 

The following figures from the bank 
return for December 31, 1926, will ex- 
plain the position: 

[In Million Lire}. 
Total circulation of notes 
Notes outstanding on 
treasury account 
Notes equivalent'to $90,- 

000,000 
Credit with Istituto di 

Liquidazioni 
Rediscounts to Ordinary 

Section of Syndicate 

for Advances against 

Industrial Securities 
Notes equivalent to Ban- 

co di Napoli and 

Banco di- Sicilia re- 

1,490.4 


3,568.4 


Balance of notes 
outstanding in re- 
spect of commer- 
cial transactions 


culation was 847,800,000 lire less than 


the maximum limit of 7,000,000,000 lire 


established by law. A temporary excep- 


| tion to the legal limit of 7,000,000,000 lire 


was granted in connection with the issue 


; of the Littorio loan, in order to facilitate 


Under the terms of article 5 of the | 


decree of May 6, 1926, the bullion and 
“equivalent reserve” transferred from 
the Banco di Napoli and Banco di Sicilia 
will be held by the Banca d'Italia as a 
special reserve fund against the notes 
formerly issued by the above banks. Of 
these issues, the notes for account of the 


| State and those representing the credit 


with the special independent section are | 
subject to the regulations which apply | 


| to notes outstanding for those particular 
| objects, while the balance of the notes | 
operation of the general departments of | 


issued against the gold reserve taken 
over from th two banks is not subject to 
any taxation or contribution, being out- 


its flotation. 

Important measures were also adopted 
by the Government concerning the cir- 
culation of currency notes issued directly 
by the treasury. These were as follows: 


redemption of 25-lire notes outstanding, 
of which the original issue amounted to 
400,000,000 lire? 


(2) Conversion of the 5 and 10 lire | 


notes into silver coin of the same face 
value. These notes were issued for a 
total amount of 1,700,000,000 lire, 850,- 
000,000 lire of each denomination. For 


minting the new silver coins, the old | 


| one and two lire coins previously with- 


side the normal limit of circulation pre- | 


| scribed by law. 


After providing for a single bank of 
issue, the Government carried out a well- 


planned scheme of deflation for the de- | 


drawn from circulation have been used. | 
Between January 1 and December 31, | certificate. 
1926, the amount of treasury notes out- | 


| standing was reduced from 2,100,000,000 | 


| lire to 1,793,000,000 lire. 


fense and the gradual improvement of | 


the value of the lira. 
the following measures: (1) Reducing 
the amount of the State debt to the bank 
of issue in respect of notes received by 
the treasury to meet war and postwar 
requirements; (2) increasing the bullion 


ae iv. zal? ing nd- | . Z ’ 
or “equivalent reserve” against outsta | pawnbroking establishments (Monti di | 


ing bank notes; (3) fixing a limit to the | apecial credit’ institutions | 


This consisted of | 


Bank of lialy Charged 
With Supervising Deposits 


T . ne 
Under the terms of a decree of Sep | the value thereof to any one person is 


tember 7, 1926, the Banca d'Italia has 
been charged with the task of super- 


| vising those banks which receive money 


circulation of notes issued by the Banca | 
d'Italia for account of trade; (4) reduc- | 


replacing small notes with coin. 
The above measures were enacted by 
royal decree on September 7, 1926, and 


In the first article of the above decree 
the State undertakes the gradual repay- 
ment of its debt to the Banca d'Italia 
consisting (August 20, 1926) of 6,729,- 
411,855 lire, which was equivalent to the 


; other banks were not 


| pecially those which were free to in- ' 000, respectively. Both transfers should 


on deposit. Under the existing legis- 
lation the supervision of savings banks, 


Picta), and 
was intrusted to the ministry of na- 
tional economy. But in this supervision 
included, es- 


| dulge in any kind of transactions, even 


| by order of the Minister of Finance on | 
| September 9, 1926. 


amount of notes outstanding on State | 


account. 
transferring to the bank an amount equal 


; to $90,000,000 in United States currency, 


against which the debt was reduced by 
2,500,000,000 lire. 


A first reduction was made by | 


This operation imme- | 


diately reduced to 4,229,411,855 lire the | 


debt of the Government to the bank and 
increased the reserve of the bank by 


| about 463,800,000 gold lire. 


| Investment 





The remainder of the State 


the bank will be paid off gradually by j 


including in the budget as a charge of 
the finance ministry an annual sum of 
500,000,000 lire, beginning with the fi- 
nancial year 1926-27. 


entailing a large measure of risk with- 


it was obviously necessary 
tect these clients. 
The above decree provided that all ex- 


isting banks should be registered at the 


be founded nor any new branch of an 
existing bank be established without min- 
isterial sanction, which would be granted 
only after consultation with the bank of 
issue. 
gamations should be subject to the ap- 
proval of the ministry after consultation 
with the bank of issue. 


the 1926 balance sheet the banks must 
add yearly to their reserve not less than 


| 10 per cent of their net profit until the 


| tal. 


Article 3 of the decree provided that | 
the normal circulation of Banca d'Italia 
notes must not exceed the sum of 7,000,- | 


000,000 lire, not including the 2,500,- 


U. S. Treasury Statement 
August 16. 
(Made Public August 18, 1927). 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenue 
Miscellaneous receipts. 


$1,284,051.50 
inter- 


Total ordinary receipts 4,391 
Public-debt receipts... 224 
87 


Balance previous day.. 


« 


88, 


Total 
Expenditures 

General expenditures. . 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal.. 
Operations in 

accounts 
Adjusted service certifi- 

cate fund Ree 
Civil service retirement 

fund 


314,738.82 
118,305.90 


special 


504,868.57 


20,566.95 
of trust 
116,728.74 
Total ordinary 
penditures 
Other public-debt 
penditures 
Balance today 


ex- 
4,482,335.90 

ex- 
024,722.15 
86,996,702.17 


Total .cccccccccccce 92,803,760.22 


1,169,704.56 " 
| of national economy. 
| it was considered desirable that this su- | 


| exempted from these 


reserve shall have reached’ an amount 
equal to 40 per cent of the paid-up capi- 
For rural banks the proportion of 
net profits to be carried to the reserve 
is 90 per cent until the reserve shall have 
reached an amount equal to 10 per cent 
of the deposits. Savings banks and first- 
class pawnbroking establishments were 
rules until Feb- 
ruary 10, 1927, when a new degree pro- 


| vided that 70 per cent of their net profits 


must be carried to the reserve until the 
latter equals one-tenth of the total de- 
posits. 

The supervision by the bank of issue 
applies to all banking institutions which 
are not under the control of the ministry 
For many reasons 


| pervision should not be intrusted to a 


__.. | Government department but to the cen- 
5901.56 | 
,000.00 | 
858.66 | 


tral bank. 


Regulations Esiablish 


| Minimum Capital for Banks 


92,803,760.22 | 


The decree of November 6, 1926, con- 


| tains regulations establishing, first, the 


$4,478,389.56 | 
139,052.78 | 


minimum capital for new banks;: second, 
the minimum ratio of capital resources to 


| total deposits; and, finally, the maximum 
| limit for credit facilities which a bank 


200,578.28 | 


| 
| 
| 


may afford to any one customer, in pro- 
portion to the assets of the bank. 

These regulations are not intended to 
be in the nature of a guaranty to de- 
positors. 


sponsibility of all those who are in- 


trusted with the administration of the | 
| 


savings of the Italian people. 


During the past year new legal regu- | 


lations were passed to supplerhent the 


action of the Government for the pro- | 
Especially im- | 
the terms | 
of which, as a rule, only Italian banks | 
with a minimum paid-up capital of 100,- ' 


tection of the currency. 
portant is the decree under 


the | 


18,340.1 | 





12,187.9 | 


6,152.2 | 
Therefore, on the above date the cir- | 


It was further | 
| provided, in order to strengthen the po- | 
' sition of the banks, that after closing | 
debt to | 


The new regulations are rather | 
to be regarded as emphasizing the re- | 
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Tax Rules Applying 
To Transfers of 


Property Changed 


Bureau of Internal Revenue 
Refer- 
ring to Contemplation 


of Death. . 


[Continued from Page 1.] 
entertain, nor, on the other, is the mean- 
ing limited to an expectation of imme- 
diate death. A transfer, however, is 
made in contemplation of death wher- 
ever the person making it is influenced 


Amends Articles 


| to do so by such an expectation of death, 


raising from bodily or mental conditions, 
as prompts persons to dispose of their 
property to those whom they deem 
prop r objects of their bounty Such a 
transfer is taxable, although the dece- 
dent parts absolutely and immediately 
with his title to and possession and en- 


| joyment of the property. 


Must Be Returned for Tax. 
Transfers made by the decedent in his 
lifetime, other than transfers intended 
to take effect in possession or enjoyment 
at or after death (see Art. 17), except- 
ing bona fide sales for an adequate and 
full consideration in money or money’s 


| worth, must be returned for tax, or dis- 


closed in the return, as follows (see also 
Art. 20): 

“(1) Transfers made in contemplation 
of death.—The executor must return for 
tax the value, as of the date of the de- 
cedent’s death, of all property trans- 
ferred by the decedent subsequent to 
September 8, 1916, in contemplation of 
death.. 

“(2) Transfers not admitted to have 
been made in contemplation of death. 

“(a) The executor is required to dis- 
close in the return all transfers made 
by the decedent subsequent to Septem- 
ber 8, 1916, of an amount or value of 
$5,000 or more. Any such transfer 
made within two years of the decedent’s 
death, but before the effective date of 
the Revenue Act of 1926, and consti- 


| tuting a material part of the decedent’s 


re | property and in the nature of a final 
(1) Withdrawal from circulation and 


disposition or distribution thereof, is 
deemed to have been made in contem- 
plation of death within the meaning of 
the statute. Where the executor con- 
tends that the transfer was not made 
in contemplation of death he must file 
with the return sworn statements, in 
duplicate, of all the material facts, in- 
cluding, among other things, the dece- 
dent’s motive in making the transfers 
and his mental and physical condition 
at that time and one copy of the death 


Should Disclose Entire Value. 
“(b( The executor is required to re- 


; turn for tax all transfers made by the 


decendent within two years prior to his 
death, but after the effective date of the 
Revenue Act of 1926, to the extent that 


in excess of $5,000, even though the 
transfer is not admitted to have been 
made “in contemplation of death. The 
entire value of the transfers should be 
disclosed in the return. Example: The 
decedent died April 15, 1926, having 
transferred on March 1, 1926, a farm 
to his son, A, and certain shares of 


| stock to his\son,°B, the values as of 
| date of death, being $20,000 and $30,- 


be listed on the return and the entire 


; | value’ of the transfers disclosed but the 
out any guaranty for the depositors. | 


| Therefore 


that provision should be made to pro- | spectively. This example is applicable 


| only in case the transfer is not admit- 


taxable portion of the value of the trans- 
fers will be $15,000, and $25,000, re- 


ted or shown to have been made in con- 


k eee | templation of death.” 
finance ministry, that no new bank should | e 


The fact that a gift was made:as an 
advancement, to be taken into account 


| upon the final distribution of the dece- 
| dent’s estate, is not, in and of itself, de- 


: | terminative of its taxability. 
It also provided that bank amal- | 


Transfers intended to take effect in 
possession or enjoyment at or after 
death: 

Art. 17. General.—All transfers made 
by the decedent subsequent to September 
8, 1516, other than bena fide sales for 
an adequate and full consideration in 


} money or money’s worth, which were in- 


tended to take effect in possession or en- 
joyment at or after his death, are tax- 
able, and the value, as of the date of the 
decedent’s death, of property or interest 
so transferred must be returned as a part 
of the gross estate. . 
Saat aoe sec ice tare a a 
000,000 lire are authorized to transact 
foreign exchange business, and the or- 
der regarding the embargo on exports 
of Italian currency. In special cases, 
however, if approved by the Banca 
d'Italia, certain banks having paid-up 
capital of less than 100,000,000 lire, and, 
being recognized as largely interested in 
the foreign-exchange business, may, 
within certain limits, still deal in foreign 
exchanges under the auspices of the 
Banca d'Italia as its agents. 
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Manufactures 


Id Not to Be Accessories 


Of Automobiles Within Meaning of Revenue Statute 


Product Purchased 
For Other Purposes 


Court Finds There Is No Such 
Thing as “Automobile 
Storage Battery.” 


PHILADELPHIA STORAGE BATTERY COM- 
PANY V. EPHRAIM LEDERER, COLLECTOR, 
Etc. No. 11284. PHILADELPHIA STOR- 
AGE BATTERY COMPANY V. BLAKELEY 
D. McCauGHN, COoLLEcToR, Etc. No. 
11286. District CouRT FOR THE EAST- 
ERN DISTRICT OF PENNSYLVANIA. 

The question for determination in this 
case was whether storage battereis are 
“parts” or “accessories” which are “sold 
for any automobile truck, automobile 
wagon, other automobile or motorcycles” 
within the meaning of Revised Statues 
900, Act of November 23, 1921. The 
court held that they were not. 


This conclusion was based on the find- ~ 


ing that there is no such thing as an 
“automobile storage battery” or a “‘stor- 
age battery for automobiles” in the no- 
menclature of the trade. 

The full text of the opinion as ren- 
dered by Judge Dickinson follows: 

These are two tax payment cases 
against succeeding collectors, a part of 
the total payment having been made to 
one and a part to the other. There is 
some overlapping of the _ respective 
claims in the pleadings which counsel 
have agreed to correct by a stipulation 
and appropriate amendments, leave to 
make which is hereby granted. The law 
of one case is the law of the other and 
arises out of the same state of facts. 
They are in consequence treated as one 
action and discussed as one case. 


Claim Taxes Collected 
Without Authority of Law 


The action is to recover tax payments 
exacted without authority of law. The 
sole question is that of the lawfulness 
of the tax. Viewing the tax gatherer 
under the figure of a hunter sportsman 
automobiles have become his favorite 
game. The tax demand is warranted, if 
at all, by two acts of Congress, one of 
which amends the other. They are 
identical in language, except by the ad- 
dition in the later act of two words 
which allow an exemption, with which 
this case does not directly concern itself. 

We take the later act as the one to 
be construed. It is known as R. S. 900, 
passed November 23, 1921. No “consti- 
tutional questions are raised and counsel 
are agreed that the sole question is one 
of the proper construction of the act, 
and tothis we are asked to restrict the 
discussion. 

The argument for the plaintiff begins 
of course by invoking the doctrine that 
tax laws, as the expressiors go, are to 
be construed “most strongly” against 
the United States and “most favorably” 
to the taxpayer. The true doctrine, as 
it has been stated to be, is that neither 
the executive nor the judiciary nor both 
combined can directly impose 
What cannot be done directly cannot be 
done by indirection under the guise of 
construing a tax law. Congress alone 
has the power to tax. 

This takes us to the act itself. It is 
not an altogether cerrect view but for 
the purposes of the case we may look 
upon this as a tax imposed upon things, 
those which are taxed being designated 
by the names which Congress has ap- 
plied to them. We thus find what is 


the names or labels which Congress has 
applied to what is taxed, and we recog- 


nize them by names or labels by which | have these other uses for which they are 


so designated. 


If the thing claimed to be taxed is | 


not so known then it is not subject to 
the tax. Tax laws, like all other laws, 
are made to be obeyed. They should 
therefore be intelligible to those who are 
expected to obey them. 


Phrases Construed 
As Used in Trade 


The command here 
“manufacturers, producers and 
porters” of the “articles” named. 
because of this, a fair inference 
Congress spoke to them in their 
language. This means that the phrases 


is 

im- 
a 18; 
that 


of the law are to be given the meaning | 


they have in the trades concerned. One 
sometimes helpful attitude of mind in 
the interpretation of statutes is for the 
reader to get the viewpoint of the 
legislator. This legislator may be as- 
sumed to have had in mind to levy what 
may be termed a manufacturer’s tax 
upon the producer’s output of gas engine 
vehicles. 

Analyzing the development of the 
thought in his mind into its successive 
steps he (1) taxed vehicles used for 
business purposes, which he designated 
as “automobile trucks” and “automobile 
wagons” at one rate. He then (2) taxed 
at a higher rate “all other automobiles 
and motorcycles.” The thought then (3) 
obtruded itself that some manufactrurers 
made completed cars while others made 
all the parts which were afterwards as- 
sembled by another “producer,” and a 
distinction grew up between those who 
made cars and those who made different 
parts, including what came to be known 
as “accessories.” To meet this situa- 
tion the parenthetical phrase of the act 
was inserted. We construe this to mean 
that the manufacturers of cars and the 


manufacturers of accessories were put | 


upon the same plane. 

At this stage in the evolution of this 
tax a further thought was sugegsted. 
There might be a manufacturer who 
made these same accessories “for auto- 
mobile trucks,” etc., but sold them not 
to dealers in automobiles but to others. 
This led to the addition of class 3 to the 
list of taxpayers and brings us close 
to the question now presented. 

The taxing clause must be construed 
with the fact in mind that the enumer- 
ated parts, including automobile “ac- 
cessories.” while largely used and hence 


a tax. | 








directed to | : 
| to be very much the same view as that 





made “for automobiles” were also used 
and again hence made “for” other uses. 
The. exception incorporated in the Act 
of 1921 here comes into play for the “ac- 
cessory” made might be made “for a 
tractor,” and if so made is not taxable. 


Sold for Other Purposes 
Than Use in Automobiles 

We are thus brought squarely to face 
the specific question here presented. The 
plaintiff made “storage batteries,” and 
the cause concerns itself solely with 
them. A storage battery is now one of 
the “accessories” of a fully equipped au- 
tomobile and is now niade “for automo- 


| biles” in the sense that the manufacturer 
of storage batteries caters to the auto- | 


mobile trade. 

Storage batteries are, however, made 
for other uses and are extensively used 
in other ways than as automobile “ac- 
cessories.” 
“than manufacturers or producers” of 
gas engine vehicles. The parties expect 
to be able to agree upon the volume of 
sales to which the tax is applicable, if to 
any. If they do not so agree, the court 
will make the appropriate finding if 
either of the parties ask us so to do. 

The Act of Congress enumerates two 
“articles” by the specific names of “tires 
and inner tubes” and then adds the more 
generic terms “parts and accessories.” 
It is to be noted that “storage batteries” 
are not listed by name among the taxed 
“articles.” The question would then be- 
come whether they are “parts” or “ac- 
cessories” of automobiles. 

The question is narrowed, however, by 
a further phrase which may be expanded 
into “sold for any automobile truck, au- 
tomobile wagon, other automobile gr 
motorcycle.” The taxed thing, there- 
fore, must not only be an automobile 
“part or accessory” but it must be “sold” 
“for” such, although not sold to a manu- 
facturer or producer of automobiles. The 
distinction here to be made is one so 
fine as to be with some difficulty verbally 
expressed. 


Batteries Now Part 


Of Automobile Equipment 
Counsel for defendant would seem to 
interpret the word “for” or the words 
“sold for” as meaning an “article” sold 
for the purpose of being used as part of 
an automobile equipment or anything 
which can be and is commonly, generally 
and extensively so sold and used. If this 


is the proper interpretation of the phrase, | 


then judgment should be rendered for 
defendant because we have already found 
the fact to be that storage batteriés 
now go with an automobile fully equipped 
with all accessories, and we find the fur- 
ther fact that storage battereis are 
made for the automobile trade in the 
sense that purchase for such use is a 
large and important part of the trade in 
storage batteries. The use of storage 
batteries on cars is so general that it 
may with substantial truth be deemed 
to be universal. 


Counsel for plaintiff, on the other hand, | personal property holdings might consist 


takes the view that neither the volume 
of this branch of the storage battery 
trade nor its rélative importance to the 


| manufacturer touches the question but 
that the real question is whether storage | 


batteries are commercial articles gen- 


| erally for a varied use although includ- 


ing automobile purposes. If they are 


| they are “for” other uses, and the truth 
of the statement is unaffected by the fact | 


that among the uses of storage battcries 


| the automobile occupies a large and im- 


| ‘tant place. 
taxed by finding the things which bear | ae 


If this is the correct view, the plain- 
tiff should have judgment because 
have found that storage. batteries do 


sold in the ordinary course of business. 
To this we add the further fsiding, to 


which the plaintiff gives some emphasis, | 


that storage battereis were in use before 
the automobile and would be made and 
sold today if the automobile had never 


come into existence. 


We are inclined to make a somewhat 


| different approach to the subject under 


inquiry although it may be that it comes 


of the plaintiff. As we view it, the 


| question is one of identification and the 


ona | is whether the “article” attempted to 
| Ke 


taxed is the “article” upon which 
the tax has been imposed by law. This 
brings it pretty close to a question of 


word “for” does not mean adapted to or 


| extensively used in automobiles or sold 
| for 


but it is part of the name of a thing | trade 


the purpose of an automobile use 
which is taxed. 
For illustration, 
taxed are tires. 
thjng to be taxed is a “tire for an auto- 
mobile,” or in other words, an “automo- 
bile tire.” 
to the trade as an automobile tire or as 
a tire for automobiles, then that is the 


among the things 


Revenue Commissioner 
Reports on Tax Rulings 


The Bureau on Internal Revenue an- 
nounces that the Commissioner ac- 
quiesces in the following decisions of the 
United States Board of Tax Appeals: 

(The name of the party is followed by 
the docket number and the volume and 
page of the report.) 

Fidelity Trust Co., 4920, 4, 411. 

Holmes Ives, 5646, 5, 934. 

King-Parker, Inc., 8315, 6, 884, 

Marigold Garden Co., 1580, 6, 368. 

E. H. McConnel, 5211, 6, 116. 

Queen City Printing Co., 6985, 6, 521. 

Randolph Hotel Co., 1,580, 6, 368. 

Union Metal Manufacturing Co., 2524, 
4, 287. 

Stuart W. Webb, 5591, 5, 366. 

The Commissioner does not acquiesce 
in the following decision of the United 
States Board of Tax Appeals: 

Cleveland, Painesville & Ashtabula R. 
R. Co., 4927, 4, 637. 

Cleveland, Painesville & Eastern R. R. 
Co., 4927, 4. 637. 


s 


The sales here were to others | 





we | 


| mobiles’ 


The full name given the | 


If there is a thing knogn | 








Court Bases Opinion 
On Usages in Trade 


Collectors’ Levy of Tax on Man- 
ufactures Found to Be 
Improper. 


thing taxed. If there is no such known 
thing (that is no thing thus known), 
then there is nothing to which the tax 
can attach and you cannot tax something 
else on the plea that it is a thing which 
will serve the purpose of a tire on an 
automobile. 

There is we assyme a thing known as 
and by the name of “artillery wheel” 
and perhaps known as an “automobile 


| artilléry wheel” or an “artillery wheel 


’ 


for automobiles.” If a tax is laid upon 
artillery wheels, the thing to be taxed 
is known. If laid on a special type of 
artillery wheels as “artillery wheels for 
automobiles,”’ 
is known. If there 
of wheel so known, a 
not be taxed 


was no 
wheel 
merely because it 


type 
could 
was 


; adopted to be used indifferently on either 


gun carriages or automobiles or was 
made and sold for such intended use, 


We will venture upon one more illus- | 


tration. There is a trade in stockings. 
There is likewise a type of | stockings 
known to the trade as stockings “sold 
for” women or as “women’s stockings” or 
“ladies’ hose.”” If a tax were laid on 
“stockings sold for women” there would 
be a definite ‘‘article” responsive to this 
name or descriptive phrase and this re- 


sponsiveness would not be destroyed by | 


the other fact, if it were one, that the 
fasihon of wearing knickerbockers had 
made an extensive trade in the same 
type of stocking sold to men or “for” 
their use.“ On the other hand, if the 
trade knew only stockings and there was 
no type known as stockings “for” women 
but that stockings were sold to and “for” 
men and women without distinction and 


; a tax were levied upon “stockings sold 


for men” or ‘“‘for” women, then the “ar- 
ticle” taxed would be indefinite and un- 
known because there would be no. “ar- 
ticle’ responsive to the taxing name or 


| descriptive phrase and in consequence no 


“article” which could be identified as the 
one taxed. 

The thought which we think we have 
in mind is not thus very happily or very 
clearly expressed but something of an 
analogy can be found in the laws which 
tax “personal property” possessed in a 
given jurisdiction. It was first held fol- 
lowing the well-known legal maxim or 
adage that personal property had no lo- 
cation or abiding place other than that 
of the domicile of the owner that per- 
sonal property was taxable only in the 
jurisdiction of the owner but this was 


: soon modified and it was early held that 


so-called “tangible property” could be 
taxed wherever it was. 


Very important items in any list of 


of bank notes, municipal bonds, other 
bonds and mortgages, certificates of 
stock in corporations. Strictly speaking, 
none of these things is personal property 
in the sense that things tangible are and 
they at one time were not so deemed 
in the usage of common sp@ech. They 
were spoken of as what in _ strictness 
they are merely evidences of debt or of 
a right to share in the assets of a cor- 
poration. 

In time, however, common specch be- 
gan to include them in the name of per- 
sonal property. Bank notes were early 
so included but later on, at greater or 
less intervals, they were all taken into 
the meaning of the phrase 
property” and were given a status as 
tangible property so that bank notes, 
bonds of all kinds and certificates of 
stock which were within the jurisdiction 
of the taxing power would now be held 
to be taxable under the generic term 
of personal property precisely as would 
a horse or wagon. This is because the 
language of such a tax law is to be con- 
strued as the language of common 
speech and today in common speech a 
bond or mortgage or certificate of stock 
is itself property just as a bank note 
had long been regarded. 


Articles Not Taxable As 


x | Automobile Accessories 
trade nomenclature or terminology. The | 


Our finding is that there is no such 
thing as an “automobile storage bat- 
tery” or a “‘storage battery for auto- 
’ in the nomenclautre of the 
and no “article’ or thing so 
It follows that the plaintiff did 
What it sold were 
and these are not 


known. 
not make or sell any. 
“storage batteries,” 


| taxed by the act. 


The construction which we give to the 
phrase “sold for automobiles” is not any- 
thing whieh the seller or buyer intends 
for automobile use or that which is in 
fact so used nor anything which is 
adopted to such use but it is whether 
the thing attempted to be taxed can be 
identified as the thing which the law has 
taxed by the name or descriptive phrase 
used in the law. 

Light is thrown upon the general ques- 
tion by the decided cases, although of 
course each was ruled upon its own facts. 
Aid is likewise given by adjudications in 
the customs cases because the question 
is essentially one of classification. In 
the Revenue Acts the equivalent phrase 
is commonly “used for.” The difference 
in the phrase employed may work a 
difference in the construction. The reg- 
ulations of the Department and_ the 
rulings made upon their application to 
given fact situations also supply help 
as executive constructions given to the 
law. The latter rulings cannot be charged 
with partiality to either the Government 
or the taxpayer because they rule the 
question first for one and then for the 
other. 

We think the conclusion reached is not 
out of line with the weight of authority 
of the cases to which we have been re- 
ferred, among which are the following: 


again what is to be taxed | 





“personal | 


Corporations 


Refunds 


Index devil Digest 
Of Tax Decisions and Rulings 


—— 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 2 by 5 inches, usually em- 
ployed in librartes and filed for reference. 


AUTOMOBILES: Storage Batteries: 


storage batteries are “parts” or 


9 
23, 


Act of November 1921.— W hether 
“accessories”’ Which are “sold for any 


automobile truck, automobile wagon, other automobile or motorcycle” within 
meaning of R. S. 900, Act of Nov. 23, 1921, determined in the negative upon the 
finding that there is no such thing as an “automobile storage battery ora 
“storage battery for automobiles” im the nomenclature of the trade.—Philadel- 


phia Storage Battery Co. v. Lederer, Collector, etc. 


Same vy. McCaughn, Col- 


lector, ete. (District Court, Eastern District of Pennsylvania)—Yearly Index 


Page 1738, Col. 1 (Volume II). 


CORPORATIONS: Good Will: Insurance: Real Estate: Stock: Capital: Secs, 

“A 9201 and 209 of 1917 Act—Where good will is given but no payment of 
money or property is made to corporation engagéd in insurance and real estate 
business for issuance of its stock and corporation has no more thah nominal 
capital, it is taxable under section 201 and not under section 209 of 1917 Act.— 
Alexander & Garrett v. U.S. (District Court, Southern District of Georgia),— 
Yearly Index Page 1738, Col. 4 (Volume II): 


CORPORATIONS: Stockholders: Capital: Income: Sec. 200 of 1918 Act: Per- 
sonal Service Corporations—Where stockholders of corporation engaged 


in insurance and real estate business 


devote their entire time exclusively to 


operation of its business and capital employed is not material income producing 
factor, and more than 90 per cent of earnings of Corporation are directly at- 
tributable to work of such stockholders, it is entitled to be classified as per- 
sonal service corporation under See. 200 of 1918 Act.—Alexander & Garrett v. 


U. 
1738, Col, 4 (Volume II). * 


REPA YMENTS: Actions: Recovery: 
t 


S. (District Court, Southern District of Georgia).—Yearly Index Page 


United States: Refunds: Fraud: Mis- 


ake—United States cannot recover refund of tax voluntarily made by 
it through its duly authorized representative under an order of Commissioner 
of Internal Revenue acting within his statutory jurisdiction unless refund was 


procured by means of fraud or mistake—uw. S. v- 


(District Court, Eastern District of 
Index Page 1738, Col. 6 (Volume IT). 


Detroit Steel Product Co. 
Michigan, Southern Division.) — Yearly 


RETURNS: Public Records: Examination of Returns by Shareholder,.—A 

shareholder of a subsidiary coxporation owning 1 per cent or more of the 
outstanding capital stock may inspect only that part of the return of the 
consolidated group which shows the income of the subsidiary in which the stock 
is held. If the income of the subsidiary can not be identified in the consolidated 
return, there is no authority in the law which would authorize an inspection 
of the consolidated return by a shareholder of a subsidiary.—Full text, General 


Counsel Memorandun. G. C. M. 1076. 
Counsel Mem. G. C. M. 1076. 


No unpublished ruling or decision will be cited or relied upon 


by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue. 


Personal Service Classification Is Given 
Insurance,Loan, and Real Estate A gency 


ALEXANDER & GARRETT V. Unitep STATES, 
District COURT, SouTHERN DISTRICT 
OF GEORGIA. 

Where good will is given but no pay- 
ment of money or property is made to 
a corporation engaged in the insurance 
and real estate business for the issuance 
of its stock, and the corporation has no 
more than a nominal capital, it is tax- 
able under section 201 and not under sec- 
tion 209 of the Revenue Act of 1917, the 
District Court, Southern District of 
Georgia, held in this case, 

The Court also held that where the 
stockholders of such a corporation devote 
their entire time exclusively to the op- 
eration of its business and the capital 
employed is not a material income pro- 
ducing factor, and more than 90 per cent 
of the earnings of the corporation are 
directly attributable to the work of such 
stockholders, it is entitled to be classi- 
fied and taxed as a personal service cor- 
poration, under section 200 of the Rev- 
enue Act of 1918. 


The opinion of Judge Barrett follows | 


in full text: 

By appropriate 
counsel for the parties this case is 
determination as to the facts as 
as the law by the court alone. 

There are only two questions for 
answer in the case; (1) was the plain- 
tiff in the years 1918, 1919, 1920 and 
1921 taxable as a personal service cor- 
poration? 


Business Combined 


Into a Corporation 
The plaintiff was a corporation dur- 
ing all the years in question, with a 


stipulation between 
for 
well 


capital stock of $75,000, styled during | 


1917 and 1918 as Alexander, Goodwin 
& Garrett. Such corporation was the 
result of the consolidation of the busi- 
ness previously conducted by Alexan- 


der & Goodwin and the business previ- 
; ously conducted 


by Henry B. Garrett. 
at $12,000. Garrett bought from 
Alexander & Goodwin sufficient stock 
to make the holdings of the three equal. 

No payment of money or property was 
made to the corporation for the issuance 
of its stock other than the said good 
wills. Upon the @eath of Goodwin in 
1919 his stock holdings were acquired 
by Alexander and Garrett and the cor- 
porate name was changed to Alexander 
& Garrett. 

During all the years under considera- 
tion the stockholders devoted their entire 
time exclusively to the operation of its 
business and according to the uncontra- 
dicted testimony of the stockholders 
more than 90 per cent of the earnings 
of the corporation were directly at- 
tributable to the work of such stock- 
holders. 

The business of the corporation was 
soliciting and writing fire insurance, 
renting real estate as agent, its owners, 
selling real estate, negotiating loans be- 
tween borrowers and lenders and a small 
amount of such work as inspection. The 
employes of the corporation, other than 
the stockholders, were a treasurer, book- 
keeper, clerk, a man in charge of re- 
pairs and rentals, a man incharge of fire 
insurance, looking after the details of 
the office, an appraiser of real estate and 
three stenographers. 

At the beginning of 1917 the corpora- 
Magone vs. Wiederer, 159 U.S., 535; U. 
S. vs. Express Co., 94 F. R., 642; Dayton 
Co. vs. Gilligan, 387 F. RB, 872; U. S. 
vs. Riga, 171 F. R. 783; Cadwalader vs. 
Wanamaker, 149 U. §&., 582; U. S. vs. 
General Hospital, 150 F. R,, 982; U. S. 
vs. Robbins, 189 U. S., 37, 
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tion had a surplus of $4,185.26, of which 
| $1,027.24 was invested in furniture and 
fixtures and $400 in automobiles, leaving 
a net amount otherwise available of 
$2,758.02. : 

The gross earnings during the sev- 
eral years Were: 1917, $43,059.21; 1918, 
$48,155.03; 1919, $65,032.99; 1920, $87,- 
641.50; 1921, $63,308.98. 

The earnings on commissions on in- 
surance and rents ranged from 52 anda 
fraction to 67 and a fraction per cent of 
the gross earnings per annum. In ad- 
dition to such commissions it also re- 
ceived commiisisons on negotiating loans, 
!on the sale of real estate, inspection 
fees, interest and discount and miscel- 
laneous earnings. Just what constituted 
the sources of the miscellaneous earnings 
is not made apparent. Miscellaneous 
earnings for the years in question were: 
1917, $1,020.71; 1918, $1,283.46; 1919, 
$746.87; 1920, $1,224.50, 1921, $5,225.79. 


| Substantial Amounts 


Advanced to Stockholders 

At all times there were substantial 
sums of money held by the corporation 
representing rents collected and not re- 
mitted to owners. Settlement with in- 
surance Companies was required to be 
made within 60 or 90 days and insurance 
premiums paid were on hand urtil the 
necessary date for remission to the com- 
panies. From time to time, especially in 
december of each year, advances were 
made to customers for the payment of 
taxes and for other purposes. Money for 
this purpose was mostly supplied by tha/ 
collected and not remitted as stated 
above. At times it was necessary to bor- 
row from the bank. 

During all of the period substantial 
sums were advanced to the stockholders 
and each year such advances to the stock- 
holders were very largely in excess of 
the surplus for each year, except for 
the year 1921, when the advances to the 
stockholders agregated $11,896.73 and 
the surplus was $9,772.15. On the books 
there is included in bills payable an item 
of $14,000 which, as explained, was not 
technically properly there, as it repre- 
sented a loan of moncy belonging to Mrs. 
Annie G. Taylor, the title being taken 
in the name of the corporation for con- 
venience, she being absent from the 
country. Disregarding this item the 
amounts owing each year by the stock- 
holders for advances were in excess of 
bills payable, except for the year 1921, 

The excess in 1921 of bills payable, ex- 
cept by stockholders is explained by the 
purchase of stocks in other corporations 
in that year. Tn 1919 a stable was bought 
in Augusta which netted from its rental 
about $500 per annum. In 1920 the cor- 
poration leased an office building in 
Athens, known as the Holman Building, 
which resulted in a substantial loss, A 
large part of the carnings were distrib- 
uted to the stockholders each year by 
the declaration of dividends as shown 
above. 

1, Section 
Act of 1917 
be taxed thereunder thus: 
case of a trade or business having no 
invested Capital or not more than a 
nominal capital.” Act app. Oct. 3, 1917; 
40 Stats. 306; Comp. Stat. Sec. 66336- 
8, ret 

The sole question therefore is, Did this 
corporation have any “invested capital” 
or “more than a nominal capital.” 

The Act of 1917 carries in section 207 
the definition of “invested capital.” 
Manifestly under such definition there 
was no “invested capital” unless the sur- 

‘plus be such capital, Gus. Sun Booking 








209 of the Revenue Tax 
defines the corporation to 
en ae the 
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Personal Service 


| Authorized Refund « of Tax Recoverable 
Only When Paid Through Fraud or Error 


District Court, Eastern District of Michigan, Rules on 
Action to Recover Taxes. ; 


UNITED StATEs V. DETROIT STEEL PrRop- 
UCTS COMPANY, A MICHIGAN CoRPORA- 
TION. District Court, EASTERN Dts- 
TRICT oF MICHIGAN, SouTHERN DIvI- 
SION. 

The United States cannot recover a 
refund of tax voluntarily made by it 
through its duly authorized representa- 
tive under an order of the Commissioner 
of Internal Revenue acting within his 
statutory jurisdiction unless the refund 
was procured by means of fraud or mis- 
take, the District Court, Eastern Dis- 
trict of Michigan, Southern Division, held 
herein. 

The opinion of Judge Simons follows: 

This is an action by the United States 
to recover from the defendant Detroit 
Steel Products Company, a Michigan ecg 
poration, the sum of $4,419.40, alleged to 
be due as the amount of internal revenue 
excise taxes on the sale by the defend- 
ant of certain automobile parts, consist- 
ing of automobile leaf springs, manufac- 
tured and sold by the defendant during 
the year 1919 and thereafter. The decla- 
ration alleges that the said sum “has 
not been paid and is still due and owing.” 


Defendent Has Pleaded 
General Issue With Notice 


The defendant has pleaded the general 
issue with notice of various special de- 
denses, including the following: “That if 
any tax accrued or liability arose because 
of the matters and thinks alleged in the 
plaintiff’s declaration, which defendant 
does not admit but on the contrary de- 
nies, said liability was _ satisfied, dis- 
charged and paid by the defendant; and 
thereafter, on or about August 8, 1922, 
said plaintiff decided and determined 
that the springs manufactured by defend- 
ant, as set forth in the declaration of the 
said plaintiff, were not taxable, and 
caused to be promulgated and published 
its said decision and determination; and 
thereafter this defendant filed with the 
said plaintiff a claim for refund for the 
taxes illegally collected upon said springs 
during the period set forth in the plain- 
tiff’s declaration, and the said plaintiff, 
acting through the Commissioner of In- 
ternal Revenue, found, determined and 








decided that the springs so made by de- | 


fendant during said period set forth in 
the said declaration were not, in fact, 
taxable; and on or about October 13, 
1923, the said Commissioner found, de- 
termined and decided that the taxes for 
said period set forth in the said declara- 
tion had been illegally and erroneously 
collected; and pursuant to such decision 
and determination the said plaintiff, act- 
ing through the said Commissioner of 
Internal Revenue, duly refunded to this 
defendant the said taxes for which this 
action is brought, which said determina- 
tion and decision by the said commis- 
sioner was and is final, conclusive and 


binding upon the said plaintiff d by ! 
oa “ae e | the Commissioner of Internal Revenue, 


reason whereof the said plaintiff ought 
not and cannot maintain its said action; 
and defendant further will offer evidence 





to prove that upon the receipt from the | 


plaintiff of the said refund that it, relying | 


and acting upon the decision and deter- 
mination of the Commissioner, paid, re- 
turned and refunded moneys so received 
from the plaintiff, to its customers who 


had orginally paid the same, as the plain- | 


tiff well knows, and that the said plain- 
tiff is estopped and 
thereof from maintaining its said action.” 
Jury Waived By Written 
Stipulation Of Parties 

; A jury was waived by written stipula- 
tion of the parties filed herein pursuant 


te the applicable statute and the cause 
was heard by, and 


The evidence establishes the truth of 
the allegations of fact contained in the 
pleading just quoted. Section 900 of the 
Revenue Act of 1918 and of the Revenue 


of a tax, at arate specified in said sec- 


tion, upon the sale of automobile “parts” | 
In 


sold by the manufacturer thereof. 
1919 and in subsequent years, the de- 
fendant manufactured and sold certain 


component parts of either automobiles or 


barred by reason | ; : : : 
| that his exercise of such discretion, un- 


submitted to, this | 


Court, without a jury, for determination. | 
—T | Co., not yet reported, but recently de- 





| issue, 


other vehicles. At that time and prior to | 


the 
Internal Revenue Department defined an 
automobile part, for the purposes of this 
statute, as any article “which is pxi- 
marily adapted only for use as a com- 
ponent part of an automobile.” Believing 
that the vehicle leaf 
tioned came within this definition, the 
defendant seasonably paid, on the sales 
just referred to, the tax imposed by the 
aforesaid statute. On August 8, 1922, 
the Commissioner of Internal Revenue 


; ruled, for the first time, that said vehicle 


leaf springs were not “primarily adapted 
only for use as a component part of an 


automobile” but were equally adaptable | 


for other uses, and that therefore the 
sales thereof were not taxable under 
said statute. On November 21, 1922, the 
defendant duly filed with the Collector of 
Internal Revenue its claim for the refund 
to it of the sum of $21,357.58, being the 


| Exchange Co. v. Deane, 10. Fed. (2nd) 


378; Empire Fuel Co. v. Hays, 295 Fed. 
704; Cartier v. Doyle, 277 Fed. 190. 

Not only must such surplus be cap- 
ital, but in order to bring a corporation 
under this section 209 such capital must 
“be used or employed in the business.” 
Porter vy. Lederer, 267 Fed. 739. How 
can such surplus “be used or employed 
in the business” when it was in the pos- 
session of the individual stockholders or 
invested in stock of other corporations? 

Even if the surplus were capital and 
were “used or employed in the business” 
would it be more than a “nominal cap- 
ital?” 

The facts are that about half of such 
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springs just men- | 


regulations of the | 








total of the excise taxes paid by it on its 
sales of said springs from March, 1919, 
to the time of the filing of said claim. On 
September 13, 1923, said claim for re- 
fund was duly allowed by the Commis- 
sioner of Internal Revenue on_ the 
ground that, as then officially found and 
determined by him pursuant to the statu- 
tory authority conferred on and exercised 
by him, said springs were not primarily 
adapted only fof use as parts of an auto- 
mobile and that therefore the sales 
thereof were not subject to said tax, and 
on October 11, 1923, the aforesaid sum 
was refunded and paid by the Govern- 
ment to the defendant. 

On December 17, 19238, the Commis- 
sioner of Internal Revenue made a new 
ruling to the effect that while “leaf 
springs in general are adapted for other 
use than for automobile springs, the leaf 
springs which are used on automobiles 
are, however, as a general proposition 
particularly designed and are primarily 
adapted only for such use,” and that, 
therefore, “the ruling of August 8, 1922, 
is modified and it is now held that as a 
gencral proposition leaf springs used on 
automobiles are automobile parts, and, 
as such, taxable under Section 900 of the 
Revenue Acts of 1918 and 1921,’ but 
that “where it can be shown to the satis- 
faction of this office that a particular 
leaf spring * * * was not designed 
or manufactured or primarily adapted 
only for use as a component part” of an 
automobile, such ruling should not apply. 
Thereafter, the Government demanded 
repayment by the defendant of the sum 


| previously refunded to it as aforesaid. In 


the meantime, the defendant had re- 
turned, to its customers from whom it 
had been originally collected by the de- 
fendant for payment to the Government, 
nearly all of the amount so refunded to 
it and the defendant was therefore un- 
able to repay said amount to the Gov- 
ernment but offered to so repay the 
portion of such amount which still re- 
mained in its hands. This offer was re- 
jected by the Government and the latter 
thereupon brought this action against the 
defendant. Various defenses are urged 
by the defendant, but one only need be 
considered. 


Leaf Springs Are Ruled 


| To Be Designed For Autos 


Section 3220 of the United States Re- 
vised: Statutes, as amended, which is now 
Section 149 of Title 26 of the new United 
States Code, provides that the Commis- 
sioner of Internal Revenue “is authorized 
to remit, refund, and pay back all taxes 
erroneously or illegally assessed or col- 
lected, all penalties collected without 
authority, and all taxes that appear to 
be unjustly assessed or excessive in 
amount, or in any manner wrongfully 
collected.” It is settled law that where, 
as here, Congress has conferred, upon 


authority, in such broad language as is 
contained in the statute already quoted, 
to determine whether taxes have been 
erroneously collected and should, there- 
fore, be remitted or refunded to a tax- 
payer, it must be held that it was the 
Congressional intention to entrust the 
determination of the questions therein 
involved to the discretion of the Com- 
missioner, acting in a quasi-judicial, 
rather than a ministerial, capacity and 


less impeached for fraud or mistake, 
must be accepted as final and conclusive, 
and not subject to review, United States 
v. Kaufman, 96 U. S. 567; United States 
v. Real Estate Savings Bank, 104 U. S. 


| 728; United States v. Louisville, 169 U. 


S. 249; Penrose v. Skinner. 278 Fed. 284; 
United States v. Trainor National Spring 


cided by Judge Baltzell in the United 
States District Court for the District for 
Indiana. 


| Fraud Or Mistake Must 


Act of 1921 provides for the imposition | 


Be Clearly Established 
As was pointed out by the Court in 
United States v. Real Estate Savings 


| Bank, supra, “The fact of fraud or mis- 


U ; | take must be established by competent 
vehicle leaf springs adapted for use as | 


evidence the same as any other fact in 
An allowance by the Commis- 
sioner in this class of cases is not the 
simple passing on an ordinary claim by 
an ordinary accounting officer, but a 
statement of accounts by one having au- 
thority for that purpose under an Act of 
Congress.” No evidence has been offered 
in this case tending to show that action 
of the Commissioner of Internal Reve 
nue in ordering the refund to the defend- 
ant here in question was procured by 
means of any fraud or mistake and such 
action is, therefore, now binding and con- 
clusive upon the Government and not 
subject to review by this Court. 

The declaration in this cause seeks 
merely the recovery of taxes alleged to 
be due and unpaid by the defendant and 
is not based upon, and makes no refer« 
ence to, any alleged illegal refund now 
sought to be recovered. It is, however, 
clear from the record that the taxes 80 
claimed to have been unpaid have actu. 
ally been paid by the defendant. This 
action, therefore, of the Government, is 
in reality an attempt to recover a pay- 
ment voluntarily made by it through its 
duly authorized representatives under an 
order of the Commissioner of Internal 
Revenue acting within his statutory jur- 
isdiction. Plainly, such payment by the 
Government to the defendant was sucha 
voluntary payment as, under = settled 
rules of law, the plaintiff is not entitled 
to recover in this action. Adair County 
v. Johnston, 160 Ia., 683, 142 N. W. 210, 

It therefore becomes unnecessary to 
consider any of the other questions 
raised by defendant and discussed in the 
briefs of counsel, as, for the reasons al- 
ready pointed out, a judgment must be 
entered in favor of the defendant. An 
order will be entered accordingly. 

July 22, 1927. 
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Settlements by Stipulation 
Favored If Public Is 
Protected. 


[Continued from Page 1.] 
vided that this procedure shall be had 
only when it shall be deemed to be in 
the public interest, plainly giving the 
Commission a judicial discretion to be 
exercised in the particular case. 

“It has been contended that the lan- 
guage of the statute using the word 
‘shall’ is mandatory, but in view of the 
public-interest clause no member of the 
Commission as now constituted holds or 
has ever held that the statute 1s man- 
datory. Hence, the proposed rule for 
settlement of applications for complaint 
(by stipulation) may be considered on its 

.erits. \ 
Mit it were not for the public-interest 
clause it might appear that the statute 
would be mandatory. It remains to de- 
termine what effect the public-interest 
clause has. In the interest of economy 
and of dispatch of business as well as 
the desirability of accomplishing _the 
ends of the Commission with as little 
harm to respondents as possible (there- 
fore) all cases should be so settled where 
they can be except where the public in- 
terest demands otherwise. 

“But when the very business eas : 

roposed respondent is fraudulent, 
in wal be considered by the Com- 
mission that the protection of the public 
demands that the regular procedure by 
complaint and order shall prevail. Th- 
deed there are some cases where that is 
the only course which would be of any 
value at all. As for instance the so- 
called ‘blue sky cases’ and all such where 
the business itself is inherently fraudu- 
lent or where a business of a legitimate 
nature is conducted in such a fraudulent 
manner that the Commission 1S war- 
ranted in the belief that no agreement 
made with the proposed respondent will 
be kept by him. 

“The rule shall be that all cases shall 
be settled by stipulation except when the 
public interest demands otherwise for 
the reasons set forth above.” 

On Affording Prospective Respondents 
Opportunity to Show Cause Why Com- 
plaint Should Not Issue: The _Commis- 
sion also adopted a rule providing for 
hearings by proposed respondents before 
a complaint is issued, reading as follows 

(as amended June 18, 1927): 
“Except as hereinafter provided, the 
board of review, before it shall recom- 
mend to the Commission that a complaint 
issue in any case, shall afford the pro- 
posed respondent a hearing to show 
cause why a complaint should not issue. 
Such hearing shall be informal ino char- 
acter and shall not involve the taking of 
testimony. The proposed respondent 
shall be permitted to make or submit 
such statements of fact or law as he 
shall desire. The extent and control of 
such hearing shall rest with a majority 
of the board. The respondent shall have 
three weeks’ notice of the time and place 
of hearing, to be served on the respond- 
ent by the Secretary of the Commission. 

“Provided, that if in any case the ma- 
jority of the board shall be of opinion 
that a hearing is not required because 
(a) the respondent has been fully in- 
terviewed and has given to the examiner 
every fact or argument that could be 
offered as a defense, or (b) the practice 
has been fully established and is of such 
character that in the nature of the case 
nothing could be adduced in mitigation, 
or (c) to delay the issuance of a com- 
plaint to afford a hearing might result 
ina loss of jurisdiction, or (d) otherwise 
unnecessary or incompatible with the 
public interest, the board may transmit 
the case to the Commission, via the 
docket section, with its conclusions and 
recommendations, without a hearing as 
in this rule provided.” 


Settlement Without Complaint 


To Receive No Publicity 

On Publicity in the Settlement of 
Cases: On April 30, 1925, the Commission 
adopted a rule and issued a statement 

“‘egarding publicity, as follows: 

“From and after this date, in the 
settlement of any matter by stipulation 
before complaint is issued, no statement 
in reference thereto shall be made by the 
Commission for publication. After a 
complaint is issued, no statement in re- 
gard to the case shall be made by the 
Commission for publication until after 
the final determination of the case. 

“After a complaint has been issued 
and served, papers in the case shall be 
open to the public for inspection, under 
such rules and regulations as the secre- 
tary may prescribe.” 

It has been the rule, which is now 
abolished, to issue a statement upon the 
filing of a complaint, stating the charges 
against a respondent. 

Concerning the withholding of public- 
ity where cases are settled by stipula- 
tion withgut complaint, the custom has 
always been not to issue any statement. 
The so-called applicant or complaining 
party has never been regarded as a party 
in the strict sense. The Commission is 
not supposed to act for any applicant, 
but wholly in the public interest. It has 
always be2n and now is the rule not to 
publish or divulge the name of an appli- 
cant or complaining party, and_ such 
party has no legal status before the 
Commission except where allowed to in- 
tervene as provided by the statute. 

On Dealing With Unfair Competition 
Through Trade-Practice Conferences: 
The trade-practice confgrence affords, 
broadly stated, a means through which 

/yepresentatives of an industry volun- 
tarily assemble, either at their own in- 
stance or that of the Commission, but 
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under the auspices of the latter, for the 
purpose of considering any unfair prac- 
tices in their indugtry, and collectively 
agreeing upon and providing for their 
abandonment in cooperation with and 
with the support of the Commission. 

This procedure deals with an industry 
as a unit. It is concerned solely with 
practices and methods, not with indivi- 
dual offenders. It regards the industry 
as occupying a position comparable to 
that of “friend of the court” and not as 
that of the accused. It wipes out on a 
given date all unfair methods condemned 
at the conference and thus places all 
competitors on an equally fair competi- 
tive basis. It performs the same func- 
tion as a formal complaint without bring- 
ing charges, prosecuting trials, or em- 
ploying any compulsory process, but mul- 
tiplies results by as many times as there 
are members in the industry who for- 
merly practiced the methods condemned 
and voluntarily abandoned. 


Procedure Concerned 
Solely With Practices 


The zeneficial results of this form of 
procedure are now well established, and 
the Commission is always’ gald to re- 
ceive and consider requests for the hold- 
ing of trade-practice conferences. 

The rules of practice before the Com- 
mission follow in full text: 

I. Sessions: The principal office of 
the Commission at Washington, D. C., 
is open each business day from 9 °. -2. to 
4:30 p. m. The Commission may meet 


and exercise all its powers at any other 


place, and may, by one or more of its 
members, or by such examiners as it 
may designate, prosecute any inquiry 
necessary to its duties in any part of the 
United States. 

Sessions of the Commission for hear- 
ing contested proceedings will be held 
at ordered by the Commission. 

Sessions of the Commission for the 
purpose of making orders and for the 
transaction of other business, unless 
otherwise ordered, will be held at the 
office of the Commisison at Washington, 
D. C., on each business day at 10:30 
a.m. Three members of the Commis- 
sion shall constitute a quorum for the 
transaction of business. 

All orders of the Commission shall be 
signed by the secretary. 

II. Complaints: Any person, partner- 
ship, corporation, or association may ap- 
ply to the Commission to institute a pro- 
ceeding in respect to any violation of 
law over which the Commission has 
jurisdiction. 

Such application shall be in writing, 
signed by or in behalf of the applicant, 
and shall contain a short and simple 
statement of the facts constituting the 
alleged violation of law and the name 
and address of the applicant and of the 
party complained of. 

The Commission shall investigate the 
matters complained of in such applica- 
tion, and if upon investigation the Com- 
mission shall have reason to believe that 
there is a violation of law over which 
the Commission has jurisdiction, and if it 
shall appear to the Commission that a 
proceeding by it in respect thereof would 
be to the interest of the public, the Com- 
mission shall issue and serve upon the 
party complained of a complaint stating 
its charges and containing a notice of a 
hearing upon a day and at a place therein 
fixed, at least 40 days after the service 
of said complaint. 


Answers to Be Filed 
Within 30 Days 


III. Answers: (1) In case of desire 
to contest the proceeding the respondent 
shall, within 30 days from the service 
of the complaint, unless such time be ex- 
tended by order of the Commission, file 
with the Commission an. answer to the 
complaint. Such answer shall contain a 
short and simple statement of the facts 
which constitute the ground of defense. 
Respondent shall specifically admit or 
deny or explain each of the facts alleged 


jin the complaint, unless respondent is 


without knowledge, in which case re- 
spondent shall so state, stich statement 
operating as a denial. Any allegation of 
the complaint not specifically denied in 
the answer, unless respondent shall state 
in the answer that respondent is without 
knowledge, shall be deemed _ to be ad- 
mitted to be true and ‘may be so found 
by the Commission. ; 

(2) In case respondent desires to 
waive hearing on the charges set forth 
in the complaint and not to contest the 
proceeding, the answer may consist of a 
statement that respondent refrains from 
comtesting the proceeding or that re- 
spondent consents that the Commission 
may make, enter, and serve upon re- 
spondent an order to cease and desist 
from the violations of the law alleged 
in the complaint, or that respondent ad- 
mits all the allegations of the complaint 
to be true. Any such answer shall be 
deemed to be an admission of all the 
allegations of the complaint and to au- 
thorize the Commission to find such al- 
legations to be true. 

(8) Failure of the respondent to file 


answer within the time as above pro- | 


vided for shall be deemed to be an ad- 
misison of all ailegations of the com- 
plaint and to authorize the Commission 
to find them to be true and to waive 
hearing on the charges set forth in the 
complaint. 

(4) Three copies of answers must be 
furnished. All answers must be signed 
in ink by the respondent or by his duly 
authorized attorney and must show the 
office and post office address of the 
signer. All answers must be typewritten 
or printed. If typewritten, they must 
be on paper not more than 8% inches 
wide and not more than 11 inches long. 
If printed, they must be on paper 8 
inches wide by 10% inches long. 

IV. Service: Complaints, orders, and 
other processes of the Commission may 
be served by anyone duly authorized by 
the Commission, either (a) by delivering 
a copy thereof to the person to be served, 
or to a member of the partnership to be 
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Jurisdiction Refused 
Of Private Disputes 


Hearings to Be Given Proposed 
Respondent Before Com- 
plaint Is Issued. 


served, or to the president, secretary, or 
other executive officer, or a director, of 
the corporation or association to be 
served; or (b) by leaving a copy thereof 
at the principal office or place of busi- 
ness of such person, partnership, cor- 
poration, or association; or (c) register- 
ing and mailing a copy thereof addressed 
to such person, partnership, corporation, 
or association at his or its principal 
office or place of business. The verified 
return by the person so_ serving said 
complaint, order, or other process, set- 
ting forth the manner of: said service, 
shall be proof of the same, and the re- 
turn post office receipt for said complaint, 
order, or other process, registered and 
mailed, as aforesaid, shall be proof of 
the service of the same. 

Any person, partnership, corporation} 
or asosciation desiring to intervene in 
a contested proceeding shall make appli- 
cation in writing, setting out the grounds 


| on which he or it claims to be interested. 


The Commission may, by order, permit 
intervention by counsel or in person to 
such extent and upon such terms as 
it shall deem just. 

Application to intervene must be on 
one side of the paper only, on paper not 
more than 8% inches wide and not 
more than 11 inches long, and weighing 
not less than 16 pounds to the ream, 
22 inches, with left 
hand margin not less than 1% inches 
wide, or they may be printed in 10 or 
12 point type on good unglazed paper 8 
inches wide by 10% inches long, with 
inside margins not less than 1 inch 
wide. 

VI. Continuances and Extensions of 
Time: Continuances and extensions of 
time will be granted at the discretion 
of the Commission. 

VII. Witnesses and Subpoenas: Wit- 
nesses shall be examined orally, except 
that for good and exceptional cause for 
departing from the general rule the Com- 
mission may permit their testimony to be 
taken by deposition. 

Subpoenas requiring the attendante 
of witnesses from any place in the United 
States at any designated place of hear- 
ing may be issued by any member of the 
Commission. 


Delay to Be Avoided 


In Hearing Testimony 

Subpoenas for the production of docu- 
mentary evidence (unless directed to is- 
sue by a Commissioner upon his own 
motion) will issue only upon application 
in writing, which must be verified and 
must specify, as near as may be, the 
documents desired and the facts to be 
proved by them. 

Witnesses summoned before the Com- 
mission shall be paid the same fees and 
mileage that are paid witnesses in the 
courts of the United States, and wit- 
nesses whose depositions are taken, and 
the persons taking the same, shall sev- 
erally be entitled to the same fees as 
are paid for like services in the courts 
of the United States. Witness fees and 
mileage shal be paid by the party at 
whose instance the witnesses appear. 

VIII. Time for Taking Testimony: 
Upon the joining of issue in a proceed- 
ing by the Commission the examination 
of witnesses therein shall proceed with all 
reasonable diligence and with the least 
practicable delay.’ Not less than five 
days’ notice «hall be given by the Com- 
mission to counsel or parties of the time 
and place of examination of witnesses 
before the Commission, a Commissioner, 
or an examiner. 

IX. Objections to Evidence: Objections 
to the evidence before the Commission, 
a Commissioner, or an examiner shall, 
in any proceeding, te in short form, 
stating the grounds of objection relied 
upon, and notranscript field shall include 
argument or debate. 

X. Motions: A motion in a proceeding 
by the Commission shall briefly state 
the nature of the order applied fer, and 
all, affidavits, records, and other papers 
upon which the same is founded, ex- 
cept such as have been previously filed 
or served in the same proceeding, shall 
be filed with such motion and plainly 
referred to therein. 

XI. Hearings on Investigations: When 
a matter for investigation is referred 
to a single Commissioner for examina- 
tion or report, such Commissioner may 
conduct or hold conferences or hearings 
thereon, either alone or with other Com- 
missioners who may sit with him, and 
reasonable notice of the time and place 
of such hearings shall be given to par- 
ties in interest and posted. 

The general counsel or one of his as- 


sistants, or such other attorney as shall 


be designated by the Commission, shall 
attend and conduct such hearings, and 
such hearings may, in the discretion of 
the Commissioner holding same, be 
public. 

XII. Hearings Before Examiners: 
When issue in the case is set for trial it 
shall be referred to an examiner for the 
taking of testimony. It shall be the duty 
of the examiner to complete the taking 
of testimony with all due dispatch, and 
he shall set the day and hour to which 
the taking of testimony may from time 
to time be adjourned. The taking of the 
testimony both for the Commission and 
the respondent shall be completed within 
30 days after the beginning of the same 
unless for good cause shown, the Com- 
mission shall extend the time. The ex- 
aminer shall, within 10 days after the 
receipt of the stenographic report of 
the testimony, make his report on the 
facts, and shall forthwith serve copy of 
the same on the parties or their attor- 
neys, who, within 10 days after the re- 
ceipt of the same, shall file in writing 


a 


their exceptions, if any, and said excep- 
tions shall specify the particular part or 
parts of the report to which exception 
is made, and said exceptions shall in- 
clude any additional facts which either 
party may think proper. Seven copies 
of exceptions shall be filed for the use 
of the Commission. Citations to the nec- 
ord shall be made in support of such ex- 
ceptions. Where briefs are filed, 
same shall contain a copy of such excep- 
tions, 
exceptions be filed, shall be had at the 
final argument on the merits. 


May Summarize Case 
If Record Is Long 


When, in the opinion of the trial ex- 
aminer engaged in taking testimony in 
any formal proceeding, the size of the 
transcript of complication or importance 
of the issues involved warrants it, he 
may of his own motion or at the request 
of counsel at the close of the taking of 
testimony announce to the attorneys for 
the respondent and for the Commission 
that the examiner will receive at any 
time before he has completed the draw- 
ing of the “trial examiner’s report upon 
the facts” a statement in writing (one 
for either side) in terse outline setting 
forth the contentions of each as to the 
facts proved in the proceeding. 

These statements are not to be ex- 
changed between counsel and are not to 
be argi@d before the trial examiner. 

Any tentative draft of finding or find- 
ings submitted by either side shall be 
submitted within 10 days after the clos- 
ing of the taking of testimony and not 
later, which time shall not be extended. 

XIII. Depositions in Contested Pro- 
ceedings: The Commission may order tes- 
timony to be taken by deposition in a 
contested proceeding. 


Depositions may be taken before any | 


person designated by the Commission 
and having power to administer oaths. 
Any party desiring and having power 


to take the deposition of a witness shall | 


make application in writing, setting out 
the reasons why such deposition should 
be taken, and stating the time when, the 
place where, and the name and post- 


office address of the person before whom | 


it is desired the deposition be taken, the 
name and post-office address of the wit- 
ness, and the subject matter or matters 
concerning which the witness is expected 
to testify. If good cause be shown, the 
Commission will make and serve upon 
the parties, or their attorneys, an order 
wherein the Commission shall name the 
witness whose deposition is to be taken 
and specify the time when, the place 
where, and the person before whom the 
witness is to testify, but such time and 
place, and the person before Whom the 
deposition is to be taken, so specified 
in the Commission’s order, may or may 
not be the same as those named in said 
application to the Commission. 

The testimony of the witness shall be 
reduced to writing by the officer before 
whom the deposition i: taken, or under 
his direction, after which the deposition 
shall be subscribed by the witness and 
certified in usual form by the officer. 
After the deposition has been so certi- 
fied it shall, together with a copy thereof 
made by such officer or under his direc- 
tion, be forwarded by such officer under 
seal in an envelope addressed to the Com- 
mission at its office in Washington, D. C. 
Upon receipt of the deposition and copy 
the Commission shall file in the record 
in said proceeding such deposition and 
forward the copy to the defendant or 
the defendant’s attorney. 

Such depositions shall be typewritten 
on one side only of the paper, which 
shall not be more than 8% inches wide 
and not more than 11 ‘inches long and 
weighing not less than 16 pounds to the 
ream, folio base, 17 by 22 inches, with 
left hand margin not less than 1% inches 
wide. 

Notice Is Required 
Before Taking Deposition 


Na deposition shall be taken except 
after at least 6 days’ notice to the par- 
ties, and where the deposition is taken 
in a foreign country such notice shall 
be at least 15 days. 

No depdsition shall be taken either be- 
fore the proceding is at issue, or, unless 
under special circumstances and for 
good cause shown, within 10 days prior to 
the date of the hearing thereof assigned 
by the Commission, and where the depo- 
sifion is taken in a foreign country it 
shall not be taken after 30 days prior 
to such date of hearing. 

XIV. Documentary Eviednce: Where 
relevant and material matter offered in 
evidence is embraced in a document con- 
taining other matter not material or rel- 
evant and not intended to be put in evi- 
dence, such document will not be filed, 
but a copy only of such relevant and 
material matter shall be filed. 

XV. Briefs: All briefs must be filed 
with the secretary of the Commission and 
briefs on behalf of the Commission must 
be accompanied by proof of the serv- 
ice of the same as hereinafter provided, 
or the mailing of same by registered mail 
to the respondent or its attorney at the 
proper address. Twenty copies of each 
brief shall be furnished for the use of 
the Commission unless otherwise ordered. 
The exceptions, if any, to the trial ex- 
aminer’s report must be incorporated in 
the brief. Every brief, except the re- 
ply brief on behalf of the Commission, 
hereinafter mentioned, shall contain in 
the order here stated. 

(1) A concise abstract or statement 
of the case. 

(2)-A brief of the argument, exhibit- 
ing a clear statement of the points of 
fact or law to be discussed, with the ref- 


erence to the pages of the record and the | 


authorities relied upon in support of 
each point. 

Every brief of more than 10 pages 
shall contain on its top flyleaves a sub- 
ject index with page references, the sub- 
ject index to be supplemented by a list 
of all cases referred to, alphabetically 
arranged, together with references to 
pages where the cases are cited. 

Briefs must be printed in 10 or 12 
point type on good unglazed paper 8 
inches by 10% inches, with inside mar- 
gin not less than 1 inch wide, with double- 
leaded text and single-leaded citations. 

The reply brief on the part of the 
Commission shall be strictiy in answer 
to respondent’s brief. 

The time within which briefs shall 


the | 


Argument on the exceptions, if | 
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| Wholesale Prices Show 


A slight reaction from the recent 
downward trend of wholesale prices is 
shown for July by information collected 


in representative markets by the Bureau 


| 18 by the Department of Labor. The Bu- 
| reau’s weighted index number on the 
1913 base registered 144.6 for July com- 
pared with 143.7 for June, an increase 
of nearly two-thirds of 1 per cent. Com- 





pared with July, 1926, however, with an | 


index number of 150.7, there was a de- 
crease of 4 per cent, it was said. 

The statement, isued by the Bureau 
follows in full text: 

An increase of 1 2-3 per cent took place 





Index Numbers of Wholesale Prices By 


of Labor Statistics and made public Aug. | 


a a 


Figiie Canter 


Reaction 


In July from Recent Downward Trend 


Bureau cf Labor Statistics Weighted Index Gives Increase 
of Two-thirds of 1 Per Cent. 


in the group of farm products, due to 
appreciable advances in cattle, hogs, 
lambs, hides, cotton, eggs, tobacco, and 
wool, Grains, hay, and potatoes, on the 
other hand, were cheaper than in June. 
Clothing materials and miscellaneous 
commodities averaged higher than in the 
| month before, while small decreases are 
| shown for foods, fuels, metals, building 
materials, and chemicals and drugs. Prac- 
| tically no change was reported for the 
group of housefurnishing goods. 

Of the 404 commodities or price series 
for which comparable information for 
June and July was collected, increases 
are shown in 125 instances and decreases 
in 115 instances. In 163 instances no 





~ change in price was reported. 


Groups and Subgroups of Commodities. 


(1913=100.0) 


Farm products.... 
RIE 6.6 5,60 0b yeu 
Livestock and poultry......... 
Other farm products... 


WenOE C0UGR << die ewrcinesce tee 
Clothing materials .... 
Boots and shoes..... 
Cotton goods..... 
Woolen and worsted 
Sains OUG). & 6 6% 
iy See Te ee 
Anthracite coal..... 
Bituminous coal.... 
GNOr FUMIE 6: 6-4: 5 Klee tur cetedes 
Metals and metal products....... 
BPOW RAG BUCEE <0 is oi cascccces 
Nonferrous metals ........... 
Building materials ... 
MONEE cee Ss UTE oe ee 
Peis V5.0) 1S. 55.0 eet 
OCPUCCUTEN SOOO) 6 ke 6 casssiaces 
Other building materials ..... 
Chemicals and drugs....... a3 
CUGHMODSS 8556 55S 6% 6 6b ses ods 
Fertilizer materials .......... 
Drugs and pharmaceuticals 
Housefurnishing goods . . 
Furniture .. 
Furnishings . . 
Miscellaneous ..... 
Cattle feed ..... 
MNSMMUE! wo 5i9) 5- vied sheseaic's Bi 
Paper and pulp....... 
Other miscellaneous . 
All commodities ... 


goods..... 





Application Approved 
For Bridge in Arkansas 


An application ‘for approval of plans 
for a bridge to be constructed over the 
Arkansas River has been approved by the 
Acting Secretary of War, Col. Hanford 
MacNider, the Department of War an- 
nounced in a statement August 17. 

The full text of the statement follows: 

The Acting Secretary of War has ap- 
proved an application made by the Yell 
and Pope Bridge District, Dardanelle and 
Russellville, Arkansas, for approval of 
plans of a bridge to be constructed over 
the Arkansas River at Dardanelle, Ar- 
kansas, under authority of an Act of 
Congress approved March 3, 1925, as 
amended by Acts approved May 7, 1926, 
and March 2, 1927. 


be filed is fixed as follows: For the open- 
ing brief on behalf of the Commission, 
80 days from the day of service upon the 
chief counsel or trial attorney of the 
Commission of the trial examiner’s re- 
port; for brief on behalf of respondent, 
30 days after the date of service upon 
the respondent or his attorney of the 
brief on behalf of the Commission; for 
reply brief on behalf of the Commission, 
10 days after the filing of the respond- 
ent’s brief. 

Reply brief on behalf of respondent 
will not be permitted to be filed. Appli- 
cations for extension of time in which 
to file briefs shall be by petition in writ- 
ing, stating the facts on which the appli- 
eation rests, which must be filed with 
the Commission at least five days before 
the time fixed for filing such briefs. 
Briefs not filed with the Commission on 
or before the dates fixed therefor will 
not be received except by special permis- 
sion of the Commission. Appearance of 
additional counsel in a case shall not, of 
itself, constitute sufficient grounds ‘for 
extension of time for filing brief or for 
postponement of final kearing. 

Briefs on behalf of the Commission 
| may be served by delivering a copy 
thereof to the respondent’s attorney. or 
to the respondent in case respondent be 
not represented by attorney, at the proper 
tering and mailing a copy thereof ad- 
dressed to the respondent’s attorney or 
to the respondent in case respondent be 
not represented by attorney, at the pro- 
post-office address. Written acknowl- 
edgment of service, or the verified return 
of the party making the service, shall 
constitute proof of personal service as 
hereinbefore provided, and the. return 
post-office receipt aforesaid for said 
brief, when registered and mailed, shall 
constitute proof of the serviee of the 
same. 

Oral arguments may be had only as 
ordered by the Commission on written 
application of the chief counsel or of re- 
spondent filed not later than five days 
after expiration of time allowed for fil- 
ing brief of counsel for the Commission. 

XVI. Address of the’Commission: All 
communications to the Commission must 
be addressed to Federal Trade Commis- 
sion, Washington, D. C., unless otherwise 
specifically directed. 
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1927 
Purchasing 
power of 1913 
dollar in July 

(Cents) 
71.2 
65.3 
74.9 
71.6 
68.7 
68.4 
68.4 
68.5 
58.5 
53.2 


July 
140.5 
153.1 
133.6 
139.6 
145.5 
146.2 
146.1 
146.0 
170.8 
187.8 
156.3 
187.3 
134.4 
158.5 
218.3 
205.8 
112.9 
118.9 
129.2 
96.1 
162.4 
174.2 
205.9 
(117.5 
151.1 
121.2 
1175 
101.0 
149.1 
157.4 
137.6 
222.3 
iZiit 
136.9 
157.2 
152.2 
98.4 
144.6 


Firm Held to Be One 


Of Personal Service 


June 
138.2 
157.3 
126.6 
138.7 
146.4 
142.3 
145.8 
149.4 
169.6 
184.7 
153.9 
187.1 
139.8 
158.7 
217.3 
206.6 
113.1 
119.6 
129.9 

96.7 
164.3 
176.2 
206.5 
122.5 
152.4 
121.8 
117.2 
103.8 
149.8 
157.3 
137.6 
222.0 
120.5 
139.8 
148.6 
152.2 

99.5 
143.7 


Capital of Insurance and Real 
Estate Agency Not Factor 
in Producing Income. 


[Continued from Page 8.] 


surplus was invested in furniture and 
fixtures and automobiles; that. during the 
year 1917 the earnings were $7,247.57 and 
the dividends were $7,500, reducing the 
surplus to $38,932.83; that during this 
year the advances to the stockholders 
were $38,110.00 and that the gross earn- 
ings for the year were $43,059.21. It is 
difficult for me to appreciate how there 
can be any serious urge that under, these 
facts this surplus was employed as capi- 
tal in the business or was more than a 
nominal capital. y 

This corporation was entitled -to be 
classified under section 209 for the year 
1917. 


Stockholders Were Engaged 


In Affairs of Corporation 

2. Was the plaintiff in the years 1918, 
1919, 1920 and 1921 taxable as a “per- 
sonal service corporation?” 

The definition of a personal service 
corporation: is found in section 200 of 
the Revenue Act of 1918, approved Feb- 
ruary 24, 1919, which definition was con- 
tinued in force through 1919, 1920 and 
1921 and is as follows: 

“The term ‘personal service corpora- 
tion’ means a corporation whose income 
is to be ascribed primarily to the activi- 
ties of the principal owners or stock- 
holders who are themselves regularly en- 
gaged in the active conduct of the af- 
fair$ of the corporation and in which 
,| capital (whether invested or borrowed) 
is not a material income-producing 
factor.” 

There can be no question from the 
proven facts in this case that the first 
element of this definition is fully proven 
to exist. ‘ 

Is the capital employed “a material 
income-producing factor?” 

The only capital employed in the busi- 
ness, if any, was the surplus. It is not 
affirmatively shown what, if any, interest 
was paid by the stockholders on ad- 
vances made. Whether or not interest 
was _paid seems rather immaterial in 
the determination of this question, inas- 
much as it would be practically payment 
of interest by the stockholders to them- 
selves. During the entire time a sum 
in excess of the surplus was in the hands 
of the stockholders either as advances or 
loans. Thus held by the _ individual 
stockholders deprives such surplus of be- 
ing “a income-producing 
factor.” . 

There is nothing to indicate that the 
business could not have been or would 
not have been conducted with the same 
magnitude and profit if each year the 
entire surplus had been ‘wiped out by the 
declaration of sufficient dividends, or if 
such surplus had been invested in stocks 
and bonds. The surplus, measured by 
the other contributing elements of the 
business and by its magnitude, is to my 
mind. clearly not “a material income- 
‘producing factor.” Authority for this 
conclusion is found in the case of George 
B, Ricaby Company v. Nauts, 19 Fed. 


material 
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On Textile Industry 
Monthly From 1909 


Statistics Offered to Com- 
panies for Use in Planning 
Sale and Production 
Policies. 


As an aid to business executives in 
analyzing tendencies in production, 
prices, exports, and other phases of the 
textile field, the Bureau of the Census 
of the Department of Commerce has just 
issued the Textiles Section of the “Rec- 
ord Book of Business Statisties.” An- 
nouncement to this effect was made by 
the Bureau August 18. 


The director of the Bureau, William 
M. Steuart, announced orally that this 
report will be followed by sections re- 
lating to other industries, the next to 
be on the iron and steel industry. It is 
planned to issue special reports cover- 
ing all the industries included in the 
Monthly Survey of Current Business is- 
sued by the Department of Commerce, 
he said. 

Monthly Figures Given. 


In the Textiles Section there are pre- 
sented statistics month by month from 
1909 through 1926, where available, on 
the various phases of the cotton, wool, 
silk, rayon, and other textile industries. 
The book presents a. background of facts 
from earlier years for comparison with 
data published monthly in the Survey 
of Current Business. 


The statistical data are supplemented 
by descriptive text, illustrating the ac- 
tual uses of this material by business 
concerns in planning sales and produc- 
tion policies, purchasing, etc. 


Aids in Solving Problems. 

“The Record Book,” says a_state- 
ment prepared by the Bureau, “relates 
how a cotton firm uses the figures to 
examine business tendencies in other 
years where the problems and _ condi- 
tions are somewhat similar to those un- 
der consideration, while another firm 
uses extensively the data on raw cot- 
ton in studying underlying conditions 
and comparing price fluctuations. 

“Other firms report that keeping 
track of consumption helps in purchas- 
ing, that sectional trends and activities 
of consuming industries are obtained 
through these statistical reports, or that 
the data are used to control purchases, 
disposé of stocks and rearrange the 
classes of production. Comparison of 
its own business with 20 different busi- 
ness series is made by another firm, re- 
sulting in the discovery of definite se- 
quences for forecasting their own busi- 
ness.” 


The book will be made available for 
distribution through the Government 
Printing Office at 10 cents a copy. 


(2nd) 271. (The United States Daily, 
Yearly Index Page 3696, Volume I). 


In the case of Hubbard-Ragsdale Co. 
v. Dean, 15 Fed. (2nd) 410 (United 
States Daily, Yearly Index Page 1974, 
Volume I), it was determined that the 
business there under consideration was 
“essentially mercantile or commercial.” 
It was also determined that capital was 
necessarily required and was used in the 
business and was therefore a “material 
income-producing factor.” 


By implieation at least such opinion 
holds that in the case at bar the corpora- 
tion should be taxed as one of “personal 
service,” where it is stated: “. . . where 
the intrinsic nature of the business is 
the rendition of a ‘service’ to another, as 
in the case of real estate brokers, law- 
yers, doctors, or even artisans, who need 
not supply materials, the use of capital 
is merely incidental. The individual thus 
sells only experience, knowledge, or skill, 
intangible in its nature and existing inde- 
pendent of capital, either in the sense 
of money or other tangible property.” 


Judgment Rendered 
In Favor of Plaintiffs 


“Nominal capital” under the act of 
1917 and capital being a “material in- 
come-producing factor” under the subse. 
‘quent acts through 1921 are of substan- 
tially the same import. 

The following cases, while dealing 
with the Revenue Act of 1917, in sub- 
stance therefore deal with the principles 
here discussed: Railroad Stevedoring 
Corp. v. Bowers, 7 Fed. (2nd) 781; Park 
Amusement Co. v. McCaughn, 14 Fed, 
(2nd) 553; Gus Sun Booking Exchange 
v. Deane, 10 Fed. (2nd) 3878. 

In Railroad Stevedoring Corp..v. Bow- 
ers the capital stock of the corporation 
was only $3,000 and the accumulated 
surplus had aggregated $37,757.08, but 
the court said: 

“The evidence fails to show that any 
of the undivided surplus was used in 
the business. The plaintiff used none 
of its capital in the performance of the 
contracts. The appliances used and 
needed for the performance of the work 
under the contract with the railroad 
company, and the office room, were fur- 
nished by the railroad company. The 
wages paid to its employes were paid 
out of the money received from the 
railroad company. It received no in- 
terest on the surplus and undivided 
profits. Mr. James, who was the prac- 
tical owner of the corporation, used the 
money'in the business of his other core 
porations, without paying to the plain- 
tiff any compensation, either interest or 
otherwise, for its use. The $3,000 paid- 
up capital was in fact only a nominal 
capital, and likely was drawn on for 
some small incidental expenses which 
would naturally arise in the conduct. of 
any business.” 

Alexander & Garrett should have been 
taxed as a “personal service corporae 
tion” ,for the years 1918, 1919, 1920 
and 1921. 

Let a judgment be rendered for the 
full amounts sued for under each count 

July 26, 1927, 
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State Laws Declared to Prevail Over General Rule 
Of Federal Courts on Ownership of Bank Checks 


Statute of Wyoming 
Is Controlling in Suit 


Depositing Bank Found to Be 
Collecting Agent for 
Depositor. 


Howarp F. ESMAY, AS ASSIGNEE OF 
SMITH AND STEPHENS, A COPARTNER-“ 
SHIP, PLAINTIFF, V. T. E. MCCLINTOCK. 
AS RECEIVER OF THE FIRST NATIONAL 
BANK OF CHEYENNE, Wyo., No. 1664 
Civit-Equity; District Court, Dis- 
TRICT OF WYOMING. 

The general rule in Federal courts is 
that a depositing bank with an unre- 
stricted endorsement becomes the owner 
of the check with the right of recourse 
upon the depositor in the event of fail- 
ure of collection. But in this case a 
statute enacted the rule that the deposit- 
ing bank is the agent of the depositor 
for collection and remains such until col- 
lection is actually made. 

The court held, in view of this statute 
of the State, that the statutory rule 
should prevail over the rule adopted by 
Federal courts in the absence of statute. 

Marion A. Kline, of Gheyenne, Wyo., 
for plaintiff. Thomas Hunter, of Chey- 
enne, Wyo., for defendant. 

The full text of the opinion of Judge 
Kennedy follows: 

This is a suit in equity brought to this 
court by removal from the State court, 
in which the plaintiff seeks to impress a 
trust upon funds in the hands of the 
defendant as receiver of a National Bank 
and to establish a preferred claim to the 
amount of such trust. 

As the cause submitted largely 
upon an agreed statement of facts, an 
outline of the principal facts may suffi- 
ciently present the issues without a spe- 
cific examination of the pleadings. 


is 


Principal Facts 
Reviewed by Court 

These principal facts appear substan- 
tially as follows: That plaintiff is the 
assignee of Smith and Stephens, a co- 
partnership heretofore engaged in the 
sheep business and who transacted their 
principal banking business 
First National Bank of Cheyenne; that 
the First National Bank is a national 
banking organization which went into 
the hands of the defendant receiver on 
July 9, 1924, having been closed by the 
Comptroller cf the Currency; that some 
time prior to the closing of said bank 
the plaintiffs assignor had negotiated 
Joans from said bank and had given as 
security therefor a chattel mortgage 
upon their sheep to secure the same, 
which notes and mortgage prior to the 
said closing, the bank had negotiated 
and sold to another bank in Omaha, 
Nebr., of which tranfer plaintiff’s as- 
signor had no notice or knowledge; that 
on July 7, 1924, plajntiff’s assignor 
caused a cashier’s check of the Converse 
County Bank to be mailed to the First 
National Bank in the amount of 
$2.830.40, with a letter advising said lat- 
ter bank that it was for the credit and 
advice of plaintiff’s assignor, and that it 
represented a wool clip; that said First 
National Bank thereupon credited the 
amount of the check to the Smith and 
Stephens open account and sent it with 
others to their correspondgnt, the First 
National Bank of Douglas, for collec- 
tion, which credit and remittance took 
place on July 8, 1924; that the First Na- 
tional Bank of Douglas made the collec- 
tion upon the cashier’s check from the 
Converse County Bank on July 9 and 
used the proceeds thereof in adjusting 
its accounts with the First National 
Bank of Cheyenne, at the close of such 
adjustment there being a balance in fa- 
vor of said First National Bank of Chey- 
enne in the amount of $1,409.86, which 
amount the First National of Douglas 
remitted to the First National of Chey- 
enne, it being received by the receiver 
at the First National of Cheyenne after _ 
jt had been closed; that thereafter the 
bank at Omaha sought collection upon 
its notes and mortgage transferred from 
the First National Bank against plain- 
tiff’s assignor, and in order to avoid 
foreclosure litigation, said assignor ad- 
justed its indebtedness with such Omaha 
bank; that shortly before the closing of 
said First National Bank of Cheyenne 
and at about the time the remittance 
for the account of plaintiff’s assignor 
was caused to be sent to said bank, said 
assignor drew a check upon its account 
in the First National Bank to the order 


of the Sioux National Bank, which check | 


came to the First National Bank in the 


regular order of business after said bank | 


had been closed, and that the account 
of said assignor in the First National 
Bank, without the credit of the check 
from the Converse County Bank would 
not have been sufficient to meet as- 
signor’s check to said Sioux National 
Bank; that on July 8, 1924, numerous 
deposits were made in said First Na- 
tional Bank of Cheyenne of more than 
$166,000; and that according to the testi- 
mony of the defendant reeeiver, the 
First National Bank of Cheyenne on 
July 8, 1924, and for some time prior 
thereto had been insolvent. 

While the foregoing is not a full and 
complete statement of the facts sub- 
mitted, I consider it 
which to discuss and apply the legal 
principles which must control'the case 
for the determination of the rights of 
the plain‘ as a preferred claimant. 


Plaintiff Claims Trust 
Was Established by Check 


Plaintiff claims a trust is established 
in regard to the $2,830.40 represented 
by the cashier’s che k aforesaid upon 
the property in the hands of the re- 
ceiver, to which he should be awarded a 
decree establishing a preferred claim, 
for three reasons: First, plaintiff claims 
that the First National Bank of Chey- 
enne being the original owner of the 


with the | 


|. tinue, 


notes and the mortgage covering the 
sheep of plaintiff, and having trans- 
ferred said notes and mortgage without 
the knowledge of plaintiff’s assignor, 
said bank was in tke position of a trus- 
tee and charged with the duty of re- 
mitting the proceeds of the check to the 
then owner of the mortgage because of 
the disclosure to the First National that 
the remittanc. represented the proceeds 
of a wool clip which would be covered 
by the mortgage. 

Whatever merit might be attached to 
this contention, it seems to this court to 
have been destroyed in equity by the 
action of plaintiff’s assignor in drawing 
its check against i*s account in the First 
National Bank when that account was 
not sufficient to meet said check without 
the application of the cashier’s check 
representing the wool clip, thereby dis- 
| closing without further explanatory 
| proof, that it was not the intention of 
said assignor that the proceeds of the 
wool clip should be applied upon the se- 
cured indebtedness, but that it was the 
intention that it should be credited to 
the open account of the assignor. To 
establish a trust out of such circum- 
stances would be to reward a perverse 
intention of the assignor. 

Second, plaintiff contends that the 
First National Bank of Cheyenne being 
insolvent at the time it received the 
eashier’s check and for some time prior 


accepting and crediting of the check un- 
der such circumstances was a fraud 
upon the rights of plaintiff's assignor 
so as to entitle plaintiff to recover the 
proceeds as trust funds. 


| No Evidence That Officers 


Knew of Insolvency 

While it might be possible to sustain 
such .a contention under some circum- 
stances, those circumstances are not here 
disclosed by the evidence. The only evi- 
dence presented to the court in the case 
at bar as to,.the insolvency of the bank 
on and before July 8, 1924,.is the testi- 
mony of the defendant receiver, and 
there is no evidence that the officers of 
the bank itself knew of or should have 
known of such insolvency, which latter 
evidence would at least be necessary to 
sustain the contention 5 

The situation under the evidence here 
is fairly expressed in the language of 
Mr. Justice Shiras, in McDonald v. 
Chemical National Bank, 174 U. S. 610, 
at page 618, in the following language: 

“Nor can a finding that the payments 
and remittances made to the Chemical 
National Bank, on the dates above men- 
tioned were made in contemplation of 
insolvency and with an intent to prefer 
that bank, be based on the mere allega- 
tion that the Capital “ational Bank was 
actually insolvent, and that the insol- 
vency must have been known to its offi- 
cers. It is matter of common knowledge 
that banks and other corporations con- 
in many instances, to do their 
regular and ordinary business for long 
periods, though in a condition of actual 
insolvency, as disclosed by subsequent 





sufficient upon , 


events. It cannot surely be said that all 
payments made in due course of business 
in such cases are to be deemed to be 
made in contemplation of insolvency, or 
with a view to prefer one creditor to an- 
other. There is often the hope that, if 
only the credit of the bank can be kept 
up by continuing its ordinary business, 
and by avoiding any act of insolvency, 
_affairs may take a favorable ‘turn, and 
thus suspension of payments and of 
business be avoided.” 

Third, it is contended that because the 
proceeds of the cashier’s check were re- 
ceived by the First National Bank or 
the receiver after the failure vf said 
bank, they were. thereby held in trust 
for plaintiff’s assignor. In this respect 
an interesting question is presented. It 
would appear that the collection of the 
check by the First National Bank of 
Douglas from th* Converse County Bank 
after the closing of the First National 
Bank would not affect the transaction. 
The check being received by the First 
National Bank of Cheyenne on July 8 
and deposited in the mails addressed to 
the First National Bank of Douglas on 
that day, the First National of Douglas 
had the right to proceed with the collec- 


| tion, which it did. 


In the case of McDonald v. Chemical 
National Bank, supra, at page 620, the 
court said: 

“We think that the courts below well 
held that, under the facts of this case, 
the mailing of these checks and remit- 
tances was a delivery to the Chemical 
National Bank, whose property fherein 
was not destroyed or impaired by a sub- 
sequent act of bankruptcy.” 


Bank Had Right 
To Use of Check 


Likewise. I see no reason why that 
bank, having made the collection in good 
faith, did not have the right to make an 
adjustment of its exchanges with the 
First National of Cheyenne by use of 
it, it being done in the ordinary course 
of business, without notice of any in- 
solvency, and the balance having been 
remitted in due course to the First Na- 
tional of Cheyenne. 

The point arises, however, to 
whether or not by the initial receipt of 
the cashier’s check and its credit to the 
account of plaintiff’s assignor, the Chey- 
enne Bank thereby became the owner of 
that check, or whether it was merely the 
a@ent of said assignor in its collection. 
This legal proposition, as has _ been 


as 





stated by the Supreme Court, is placed 
in hopeless confusion by decisions of the 
State courts. 

Briefly stated, the first theory that the 
depositing bank with an unrestricted en- 
dorsement becomes the owner of the 
check with the right of recourse upon 
the depositor in the event of failure of 
collection, is known as the “New York 
rule,” while the latter contention that 
the depositing bank is the agent of the 
depositor for collection and remains 
such until the collection is actually 
made, is known as the “Massachusetts 
rule.” When the matter was presented 
| to the Supreme Court of the United 


having been in that condition, that the | 
| Wash. 576. 


| v. Malloy, 264 Fed. 





No Trust Established 
By Receipt of Draft 


Drawer Declared to Have 


Wanted Funds Added to 
Open Account. 


“rr 


States, the “New York rule” was finally 
adopted, its former decision in this re- 
spect being reiterated and reaffirmed 
in the comparatively recent case of 
Douglas v. Federal Reserve Bank, 271 
U. S. 489, where the principle is briefly 
laid down in the following language at 
page 492: 

“While there is not entire uniformity 
of opinion, the weight of authority sup- 
ports the view that upon the deposit of 
paper unrestrictedly endorsed, and credit 
of the amount to the depositor’s ac- 
count, the bank becomes the owner of 
the paper, notwithstanding a custom or 
agreement to charge the paper back to 
the depositor in the event of dishonor. 
Burton v. United States, supra; Bruse- 
gaard v. Ueland, 72 Minn. 283; National 
Bank of Commerce v. Bossemeyer, 101 
Neb. 96, 102; Walker & Brock v. Ran- 
lett Co., 89 Vt. 71; Aebi v. Bank of 
Evansville, 124 Wis. 73. See Seott v. 
McIntyre Co., 92 Kans. 503; Viekers v. 
Machinery Warehouse & Sales Co., 111 
But see Implement Co. v. 
Bank, 128 Tenn. 320; Packing Co. v. 
Davis, 113 N. C. 548.” 

In the case of Federal Reserve Bank 
160, however, the 
Supreme Court was called upon to con- 
sider a State statute covering the de- 
posit and collection of items by banks, 
wherein the legislature had by statute 
enacted into statutory law the “Massa- 
chusetts rule.” The Malloy case arose 
over a deposit in a Florida bank and 
was ‘eld to be controlled by the Florida 
statute. Strangely enough, the State of 
Wyoming has a statute which is iden- 


| tical with the Florida statute, with the 


exception of two immaterial words. The 
Wyoming statute therefore will be 
quoted here in the application of the 
principle of the Malloy case to the case 
at bar. Section 2, Chapter 84, of the 
Session Laws of Wyoming, 1923, reads 
as follows: 


State Statute 
Affects Decision 


“When a check, draft, note or other 
negotiable instrument is deposited in a 
bank or trust company for credit or for 
collection, it shall be considered due 
diligence on the part of the bank, in the 
collection of any check, draft, note or 
other negotiable instrument, so de- 
posited, to forward the same without de- 
lay, in the usual commercial way in use 
according to the regular course of busi- 
ness of banks, and the maker, endorser, 
guarantor, or surciy of any check, draft, 
note or other negotiable instrument, so 
deposited, shall be liable to the bank 
until actual final payment is received, 
and when a*banis or trust company re- 
ceives for collection any check, draft, 
note or other nezotiable instrument, and 
forwards the same for collection, as 
herein provided, it shall only be liable 
after actual final payment is received by 
it, except in case of want of due dili- 
gence on its part as aforesaid.” 

In view of this statute, the Supreme 
Court in the Malloy case, at page 164, 
say@: 

“The State decisions in respect of the 
liability of a correspondent bank to the 
owner of a check forwarded for collec- 
tion by the initial bank of deposit are in 
conflict beyond the possibility of recon- 
ciliation. A number of States, follow- 
ing the ‘New York rule,’ so-called, have 
held that there is no such direct liabil- 
ity, but the initial bank alone is respon- 
sible to the owner. On the other hand, 
an equal, if not a greater, number of 
States following the ‘Massachusetts 
rule,’ have held exactly the contrary, 
viz.: that the initial bank by the mere 
fact of deposit for collection, is author- 
ized to employ subagents, who there- 
upon become the agents of the owner 
and directly ;esponsible to him for their 
defaults. This court, in Exchange Na- 
tional Bank v. Third National 
112 U. S. 276, after reviewing the 
two lines of decisions, approved the 
‘New York rule.’ But the rule may, 
of course, be varied by contract, ex- 
press or implied. Id. 289. Here the re- 
lations of the drawee to the initial bank 
of deposit are controlled by the Florida 
statute with respect to which it must be 
presumed they dealt with each other. 
This statute had the effect of importing 
the ‘Massachusetts rule’ into the con- 
tract, with the result that the initial 
bank had implied authority to intrust 
the collection of the check to a sub- 
agent and that subagent, in turn, to an- 
other; and the risk of any default or 
neglect on their part, rested upon the 
owners. 112 U.S. 281. It follows that 
the action was properly brought against 
the Richmond bank.” 


Laws of State Control 
Over General Rule 

It is quite apparent, therefore, that 
the Supreme Court decides that, where 
by statute the “Massachusetts rule” is 
made the law, it must then prevail over 
the general rule adopted by that court 
in the absence of a statute. Acocrding 
to the construction of the Florida statute 
in the Malloy case, as I read it, the 
principle is laid down that, in the light 
of such a statute, a deposit bank is not 
the owner of the check but is the agent 
of the depositor for such check until the 
collection is actually made. 

I am led to this conclusion from the 
portion of the language above quoted 
from the Malloy case, which reads: “and 
the risk of any default or neglect on 
their part rested upon the owners.” The 
term “owners” as here used, in my opin- 
ion, can refer to no other than the orig- 
inal depositors and excludes both the 
deposit bank and all other banks through 


Bank, : 


‘the stops are moved in one direction by 


which the check may have passed, The 
result here, as there, must be, that the 
depositor was the owner of the check. 
The depositing bank was the agent of 
the depositor for the collection and the 
proceeds of such collection which came 
into the hands of the bank after it had 
closed its doors, was the property of the 
depositor. 

Had the entire amount of the check as 
collected by the Douglas Bank been re- 
mitted\to the receiver, it would have 
been impressed with a trust in favor of 
the plaintiff, as the assets of the re- 
ceivership would have been augumented 
to the extent thereof. 

As a part of the proceeds of the check 
were used in adjusting exchange dif- 
ferences between the First National of 
Douglas and the First National of Chey- 


receiver so as to augment the funds in 
his hands, only such portion of the funds 
as did reach his hands and augment his 
trust funds, under the rule discussed by 
this court in the case of Ohnhaus v. 
McClintock, No. 1625, Civil-Equity, can 
be impressed with a trust, but as to that 
amount, to-wit, the sum of $1,409.86, the 
trust is established and the plaintiff will 
be entitled to a decree to that effect and 
establishing a preferred claim against 
the defendant. 

A decree may be prepared accordingly, 
reserving to both parties their proper 
exceptions. 

. Cc 

July 25, 1927. 


Invention Is Denied 
In Claims on Feeder 


“onnection Between Feed4 
Roll and Stops Insufficient 
Basis for Patentability. 


APPLICATION OF HENRY HERMANI. AP- 
PEAL 13045. EXAMINERS-IN-CHIEF, 
PATENT OFFICE. 

Patent 1638398 for machine for feeding 
and coating metal sheets was granted to 
Hermani August 9, 1927, on application 
filed July 24, 1923. 

Meyers & Cavanagh represented ap- 
pellant. 

Applicants were granted a patent on | 
their improved mechanism for feeding 
and coating metal sheets but certain 
claims defining over earlier art only in 
a positive connection between parts were 
refused to them. The text of the opin- | 
ion of the examiners-in-chief (Henry, 
Skinner and Ide) follows: 

This is an appeal from a final rejec- 
tion of claims 1 to 7 inclusive and claim 
9. Claims 1 and 3 are reproduced for 
illustrative purposes: 

“1, Metal sheet registering and feed- 
ing mechanisms, adaptable to sheet coat- 
ing or printing mechanisms, and com- 
prising cooperating feed rolls, means for 
retracting and advancing one of the 
rolls, sheet stops connected to move 
simultaneously across the plane of feed 
roll contact at one side of the rolls, and 
a connection between the stops and the | 
movable feed roll to move the stops to 
active position as the movable feed roll 
is retracted and vice versa.” : 

“3. Mechanism for registering, feeding 
and imprinting metal sheets, comprising 
a printing roll, an abutment roll, a pair 
of feed rolls, stops arranged to be re- 
tracted and advanced at points posterior 
to the contact line of the feed rolls, 
means for separating the feed roll and 
advancing the stops for the positioning 
of a metal sheet against the stops be- 
tween the roils and for then retracting 
the stops and moving the rolls to grip 
and feed the sheet in timed relation to 
the movement of the printing roll, and 
a positive connection between one of the 
rolls and the stops for constraining the 
stops to move with the roll.” 


Three References Cited. 


The references cited are: Gammeter, 
1044450, Nov. 12, 1912; Gammeter, 
1047037, Dec. 40, 1912; Mahlstedt, 
1160185, Nov. 16, 1915. 

The subject matter of the appealed 
claims is a feeding and registering 
mechanism for handling metal sheets and 
feeding them in proper register to a 
varnishing roll and a cooperating abut- 
ment roll. The feeding and registering 
mechanism includes a pair of feed rolls 
one of which may be raised and lowered 
and cooperating stops. 

The feed rolls and stops are so related 
and operated that when the movable feed 
roll is raised the stops are moved into 
position to register the metal sheet. 
When the movable feed roll is lowered 
into cooperative relation with its com- 
panion roll the stops are lowered to per- 
mit the sheet to be advanced to the var- 
nishing roll and its cooperating abut- 
ment roll. The movable feed roll and 








an adjustable cam, the movement in op- 
posite direction being imparted by a 
spring. There is a link connection be- 
tween a lever acted on by the adjustable 
cam and the members carrying the moy- 
able feed roll and stops constituting a 
positive connection between the movable 
feed roll and stops. - 


Positive Connection Cited. 

The reference mainly relied on in the 
rejection of the appealed claims is the 
Gammeter patent No. 1044450. The main 
distinction between appellant’s construc- 
tion and that of the Gammeter patent 
and the point stressed in the appeal re- 
sides in the fact that there is a positive 
connection between the movable feed 
roll and stops in appellant’s construction 
whereas in the reference such positive 
construction is lacking. In the reference 
the lever H carrying the movable feed 
roll has an extension h’ bearing on arm 
‘2 of the stops. 


When the feed roll is lowered into co- 


operative relation with its companion roll 


Shipping 


Charterer of Scow Held Responsible 


AvriOR=D SrateMENTs ONLY Ani PrESeNTED Herein, BEIna 
PuBLISHED WitHouT CoMMENT BY THE UNITED STATES DAILY, 


Rolling Mills 


For Cost of Repairs to Damaged Barge 


Appellate Court Absolves Loading Company From Lia- 
bility, Reversing Lower Tribunal. 


ROBERT ROGERS, LIBELANT-APPELLEE, V. 
MorAN TOWING & TRANSPORTATION 
Co., RESPONDENT - APPELLEE, AND 
FOUNDATION CO., RESPONDENT - IM- 
PLEADED, APPELLANT; No. 343; Cir- 
cuit CourT OF APPEALS FOR THE SEC- 
OND CIRCUIT. 

The owner of a scow chartered it with 


|‘the provision that it was to be returned 
enne and never reached the hands of the ; 


in the same condition received, less or- 
dinary wear and tear. The owner al- 
leged in this suit that the vessel was re- 
delivered by the charterer in a damaged 
condition which was not due to ordinary 
wear and tear. The charterer impleaded 
the Foundation Company, which had con- 
tracted to load the vessel. The court 
found that there was no bailment to the 
Foundation Company and no agreement 
by it to return the scow in good order. 
It held that the primary burden was not 
on the Foundation Company to show free- 


| dom from negligence. 


Before Manton, Swan and Augustus 
N. Hand, Circuit Judges. 

The full text of the decision follows: 

This is an appeal from a final decree 
in admiralty of the- District Court for 
the Eastern District of New York, hold- 
ing the appellant, the Foundation Com- 
pany, primarily, and the appellee Moran 
Towing & Transportation Company sec- 


ondarily, liable for $6,750, damages to 
the dump scow R. R. No. 15. 


Owner of Scow Files 
Libel Against Charterer 
Rogers, the owner of the scow, filed a 


| libel against the Moran Company, which 


had chartered the vessel. The charter 
from the libelant to Moran provided that 
the scow was to be returned “in the 
same condition received, less ordinary 
wear and tear,” and the libel alleged 
that the scow was redelivered to the 


| owner by the Moran Company in dam- 


aged condition, not due to ordinary wear 
and tear. The Moran Company filed an 
answer to the libel, and also a petition 
under the fifty-sixth admiralty rule, 
bringing in the Foundation Company, to 
which the scow had been rented, and al- 
leged that the latter so negligently 
loaded her as to break the planking in 
one of the pockets. The Foundation Com- 
pany denied any negligence on its part, 
and also denied that any damage oc- 
curred while it had anything to do with 
the scow. 

The Foundation Company had a writ- 
ten contract with the Moran Company 
for the disposal of excavated material 
by loading the same at Pier 47, North 
River, on scows which the Moran Com- 
pany agreed to furnish, shift, operate, 
care for, tow to sea, and there dump. 

The contract provided: 

“The work to be done by the Founda- 
tion Company under this agreement shall 
be limited to the loading of material into 
scuws alongside their dock at Pier 47, 
North River, New York City. * * * 

“The liability and responsibility of the 
Foundation Company for the equipment 
rented from the subcontractor shall be 
limited to scows and to the interval of 
time during which each of said scows 
is held al-ngside dock to receive its 
load. 

“The subcontractor shall employ and 
maintain at all times upon each scow a 
competent captain, whose duty shall in- 
clude the supervision of the loading and 
dumping of the scows and the protec- 
tion and operation of its dumping and 
closing machinery.” 


Scow Described as 
Of Wooden Construction 


The scow in question was a wooden 
dump seow having six pockets with a 
pair of doors at the bottom of each. The 
scow was kept afloat by an air chamber 
r pontoon around the pockets, which con- 
tained the material loaded and dumped. 
The scow was loaded by the use of a 
“skip” or ‘pan,” into which the exca- 
vated material was deposited from 
trucks. This pan, when filled with the 
material, was lowered into the pockets of 
the scow by a derrick set up on the bulk- 
head of Pier 47 and operated by a hoist- 
ing engine. The theory of the Moran 


the extension h’ acts on arm j2 and 


| moves the stops to inoperative position. 


Appealed claims 3, 4 and 5 directly in- 
clude this positive connection of the mov- 
able feed roll and stops and the remain- 
ing claims may be said to include it in- 
ferentiallv. 

Distinction Is Unpatentable. 

We think the distinction to which we 
have referred is not a patentable one. 
We doubt if any more accurate register- 
ing and feeding of sheets takes place in 
appellant’s construction by reason of the 
positive connection of the feed roll and 
registering stops than would occur if a 
connection were employed such as is dis- 
closed by the Gammeter patent. More- 


over, we see nothing inventive in em- | 


ploying a link connection between the 
parts h’ and j2 of the Gammeter con- 
struction. 

We think Gammeter or his assignee 
should have the right to employ a posi- 
tive connection between the parts in ques- 
tion without paying tribute to a subse- 
quent inventor who should make such a 
connection. Accordingly we hold that 
the appealed claims are lacking in in- 
vention over the construction of Gam- 
meter patent No. 1044450. 


We do not find it necessary to discuss 
the claims in detail or to consider the 
other references. They are no better 
than the Gammeter patent discussed 
above. 

The decision of the examiner is af- 
firmed, 


Company is that the operator of the 
engine was negligent in lowering the pan, 
which ordinarily contained about nine 
tons ot excavated material, and dropped 
it so far that the heavy iron pan struck 
the side of pocket No. 2 and broke the 
planks inwardly. The pan was 11 feet 
long by 9 feet wide, and had three sides 
about 2 feet high; the forward end being 
thus left open, from which the excavated 
material might slide off into the pocket 
of the scow that was being loaded. 

The Foundation Company maintained 
six large are lights and several small 
electric lights, so fixed that they lighted 
up the scow and the pan when it was 
loaded at night. By this means the en- 
gineer who was lowering the pan could 
see some distance down into the pockets 
when he was depositing the material 
sought to be loaded. This material was 
sand and clay and contained no large 
rocks. 


The scow began to load at Pier 47, 
North River, at 12:30 a. m. on January 
15, 1924, and the loading was com- 
pleted at 11:30 a. m. on the same day. 
She was then taken off by the Moran 
Company, and the tug N. Moran towed 
her to Pier 41. At 8:20 a. m., on Janu- 
ary 16, the Moran tug Pan-American 
towed her to sea. When she got off Sandy 
Hook she began to list, and the tug- 
master turned back, whereupon she cap- 
sized in a southeast gale and dumped 
her load. This the tugmaster testi- 
fied was at 11:30 a. m. on January 16. 
He towed her back, bottom up, to Go- 
wanus creek, arriving there after dark, 
when he landed her in a place where 
there was about 20 feet of water. Six 
days after she was placed in dry dock 
and a survey held, which disclosed that 
six planks were broken inward in pocket 
No. 2. 

Scowmaster Not Called 
To Give Testimony 

The scowmaster was not called as a 
witness. Witnesses -were called show- 
ing that she was tight and had no planks 
broken at the time she began to load. 
The District Judge found that the dam- 
ages were due to a negligent lowering 
of the loaded pan, and accordingly held 
the Foundation Company primarily liable. 

Berg, who represented the Moran 
Company from the beginning of the 
loading until the next morning, testified 
that he observed no striking of the 
pan agdinst the sides of the pocket. 
Hansen, who followed Berg as represen- 
tative of the Moran company, was not 
called. The two night and day superin- 
tendents of the Foundation Company and 
the two engineers who operated the load- 
ing tackle insisted that the pan never 
was improperly lowered, and no wit- 
ness ever claimed to see or hear of any 
injury done by the pan. 

The Moran tugmaster, Kearse, who 
towed the scow to Sandy Hook, was con- 
firmed by no witness in his story as to 
the time when the scow capsized; no 
one else gave any testimony as to her 
return to Gowanus creek, and no one at 
all gave any account of her between her 
landing there and the time she was taken 
to dry dock six days later. There was 
no contradiction of the testimony of Gar- 
gan, the dock superintendent of the 
Foundation Company, who was on the 
pier for four hours before the loading 
was completed, that Hansen, the repre- 
sentative of the Moran Company, made 
no complaint to him at that time. There 
was evidence that other scows had had 
their pockets injured by the dropping of 
steel pans while being loaded. It ap- 
peared that the other scow in tow of the 
tug did not capsize. 


Weather Report Shows 
High Wind Blowing 


The Weather Bureau showed a maxi- 
mum wind of 40 miles between 11 and 
12 on January 16, when Kearse said the 
scow capsized; but between 12 and 1 
the wind rose to a maximum of 52 miles, 
and between 1 and 2 to 54 miles. Such 
a gale from the southeast was quite 
sufficient to cause to tug to turn back 
and a mud scow to capsize off Sandy 
Hook. Just the time when the scow 
capsized was dependent on the recollec- 
tion of Kearse. It might well have been 
a couple hours later than he judged. 

Rumsey & Morgan, of New York City 

(Mark W. Maclacy and John Tilney Car- 
penter, both of New York City, of coun- 
sel), for appellant. 
. Macklin, Brown, Lenahan & Speer, of 
New York City (Pierre M. Brown, of 
New York City, of counsel), for respond- 
ent appellee. , 

Augustus N. Hand, Circuit Judge 
(after stating the facts as above): This 


ee es 
is,a pure question of fact and the in- 
ferences to be drawn from the circum- 
stances are not perfectly clear. It must 
be borne in mind, however, that the bur- 
den is upon those claiming a liability 
where, as here, there was no bailment 
by the Moran Company to the Foun- 
dation Company, and no agreement by 
the latter to return the scow in good 
order. 

The contract between the Moran Com- 
pany and the Foundation Company pro- 
vided that the Moran Company furnish: 

‘The Work.—(a) The furnishing of all 
the necessary bottom dump and deck 
scows at the Foundation Company’s dock, 
Pier 47, North River, for the disposal 
of excavated materials. 

“(b) The operation, care, and mainte- 
nance of scows. 

“(c) The towing, turning, and shift- 
ing of scows. 

“(d) The disposal at sea or elsewhere 
of excavated materials in said scows.” 

Under such conditions the scow was 
not in the exclusive possession of the 
Foundation Company, and there was no 
duty on the part of the Foundation Com- 
pany, as in the case of a bailee, to 
account for her condition.. North Atlan- 
tic Dredging Co. v. McAllister (C. C. A.), 
202 F. 181. But even if, for the limited 
time that the scow was being loaded 
at Pier 47, the Foundation Company was 
in the position of a bailee, the latter ad- 
duced proof that nothing happened ¢ 
her injury, and left the Moran Cor 
pany to show on the whole case that the 
Foundation Company was guilty of negli- 
gence. C. F. Harms v. Turner Construc- 
tion Co. (C. C. A.), 3 F. (2d) 591; The 
Monongahela (C, C. A.), 282 F. 17; The 
Junior (C. C. A.), 279 F. 407; Hilde- 
brandt v. Flower Lighterage Co. (D. 
C.), 277 F. 436, affirmed (C. C. A.) 277 
F. 438. 


Court Holds Evidence 
Of Negligence Insufficient 

We think the evidence of negligence 
was insufficient. No one saw the scow 
struck by the steel pan. The master was 
not called as a witness. The superin- 
tendent, Hansen, who was to care for the 
last part of the loading on behalf of the 
Moran Company, was not called. There 
was not only a gale which might ‘bring 
the pocket very violently against any 
obstacle which it encountered on the way 
in to Gowanus creek, but after it reached 
there the wind rose to 69 miles at 7:15 
p. m. on January 16. It is impossible 
to tell whether such a gale did not drive 
the pocket into old spiles, a sunken 
wreck, or jagged rocks, or to surmise 
what might have occurred to it during 
six days, the first of which was passcd 
in a violent storm. Moreover, it is not 
easy to-see how a blow which stov in the 
planks of this scow as far as six inches, 
if made by the steel pan, would have 
left her tight. enough to float almost a 
day, and then to proceed out to Sandy 
Hook in a high wind, without capsizing 
long before she did. 

The views of Capt. Bagger, a suray 
veyor of reliability and reputation 
tended to support the conclusion of th 
court below as to the cause of the acci- 
dent. Nevertheless he admitted there 
might have been other causes than con- 
tact with the pan, and the extraordi- 
nary fact remains that no one but the 
Moran tugmaster was called to recount 
the capsizing of the scow, to tell about 
her return trip from Sandy Hook or her 
landing at Gowanus creek, and no one 
at all was called to show what hap- 
pened to her from the time she was 
landed until she was taken to the dry 
dock on the sixth day after. 

It is true that the dock superintend- 
ents of the Foundation Company- were 
most of the time in an office of the com- 
pany on Pier 47, and might not have 
seen or heard of an injury by the pan, 
if it took place, and that the engineers 
who operated the hoisting engine were 
not disinterested witnesses; but the tes- 
timony of these four men, though subject 
to some criticism, was confirmed by Berg, 
who represented the Moran Company, 
and was met by no witness to the con- 
trary. The failure of the Moran Com- 
pany to make prompt:complaint and to 
call material witnesses seems signficant. 
In spite of the deference due the find- 
ings of the trial judge, we regard his 
solution of the accident 4s too specula- 
tive to be justified by the evidence. 

In view of the fact that the parties 
have stipulated that, if the decision be- 
low be modified, so as to place the pri- 
mary liability upon the Moran Towing 
& Transportation Company, a _ decree 
shall be rendered in favor of the Foun- 
dation Company against the Moran Com- 
pany for restitution of damages paid by 
the former to libelant, the decree is 
modified, and the District Court is di 
rected to enter a decree in favor of the 
Foundation Company against the Moran 
Towing & Transportation Company for 
$6,750, with interest from January 30, 
1926, together with costs. 

July 5, 1927. 
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| Patents 


Claims for Method 
Of Polishing Shoes 
Are Granted Patent 


Process Involves Combina- 
tion of Power Brush Fol- 
lowed by Use of Loosely 
Woven Cloth. 


APPLICATION OF FRANCIS KINGSLEY. AP- 
PEAL 13691. EXAMINERS-IN-CHIEF, 
PATENT OFFICE. 

Patent 1638097 for method of polish- 
ing shoes was granted to Kingsley 


August 9, 1927, on application filed April | 


19, 1922. 


Applicant’s process of polishing shoes 


facilitated the use of a power ‘riven 
brush and was a success. For these rea- 


sons the patent was granted. The full | 


text of the opinion of the Examiners-in- 
Chief (Skinner, Henry and Ruckman) 
follows: 

This is an appeal from the action of 
the Examiner finally rejecting claims 1 
and 2 of which the following will serve 
us an example: 

“1, The herein described method of 
‘| pidly polishing shoes which consists in 
applying polish to a shoe, brushing it 
with a high speed power driven brush, 
rubbing the surface with a hard loosely 
woven cloth having a greater abrading 
action than said brush, and then remov- 
ing the powder resulting from the abrad- 
ing action of said cloth.” 

Five References Relied Upon. 


he references relied upon are: Stan- | 
wood, 528349, October 30, 1894; Martin, | 


885500, April 21, 
950128, February 
1394636, October 


1398389, November 


1908; 
22, 1910; 
25, 1921; 
29, 1921. 


Cummins, 


Nelson, 


The brief explains that it is the pur- | 
pose of the applicant to greatly increase | 


the rapidity with which shoes may be 
polished and at the same time insure 
that the work will be satisfactorily per- 
formed. Prior to his invention he al- 
leges that when it was attempted to in- 
crease the speed by the use of power 
brushes, the volatile polish was rapidly 
evaporated by the friction of the brushes 


and left hard ridges which diffused the | 


light and produced an unsatisfactory pol- 
ish on the shoe. 

To remedy this defect he introduced the 
second step of his method which consists 
in the use of a hard surfaced fabric 
which files off these hard ridges and re- 
duces them to a plain surface which is 
then finished with a softer cloth. It is 
the addition of this second step of the 
method, used in conjunction with the 
power brush, which as he contends, made 
his method a practical success when 
other attempts to give a power brush 

shine had been a failure. 

yt Claims Show New Combination. 

, The references disclose the use of 
power operated brushes of several de- 
grees of softness but there is nothing 
to suggest the use of a power brush 
followed by a hard surfaced cloth for the 
purpose specified. Other references show 
cloths with various surfaces but still do 
not show the combination called for by 
the claims. The Examiner has also called 
.our attention to an additional reference, 
the patent to Clow, 1047386, December 
17, 1912, in which a hard surfaced cloth 
is used but not in combination with a 
power brush. 

In view of the failure of all the ref- 
erences to disclose the combination of 
steps covered by the rejected claims and 
of the affidavit of the appellant, paper 
No. 7, showing the success and value of 
his method we think the claims should 
be allowed and the decision of the Exam- 
iner is reversed. 


Right to Examine 


Land Title Upheld 


JoHN W. Dickey v. LYMAN C. Hurp. 
Equity No. 2777. DistRICT COURT FOR 
THE DISTRICT OF MASSACHUSETTS. 
Where a contract relates to the sale 

of land the law of the situs governs the 
contract. This case also holds that the 
vendee has the privilege of examining 
the title to the land which he has con- 
tracted to purchase and, where the sale 
is at an agreed price per acre, he has 
the further privilege of having the num- 
ber of acres determined. 

The ful Itext of the opinion, delivered 
by Judge Lowell, follows: 

Bill in equity for the specific per- 

A ormance of a contract for the sale of 
jand in Georgia. The plaintiff lived in 

Georgia, and the defendant in Massa- 

chusetts. The defendant filed a motion 

to dismiss. As this case relates to a 

sale of land, the law governing the con- 

tract is that of Georgia. Moore’s Dicey, 

Conflict of Laws,ip. 516. My attention 

has been called to no case in Georgia 

which is at variance with the rules of 
law hereinafter stated. 

The defendant offered to sell his land 
in Georgia. He did this by letter, the 
important part of which is as follows: 

“My deeds call for 1,266 acres, and I 
will sell the same to you for $15 per 
acre cash, and give you till July 18, 
1926, including that day, to accept this 
offer.” 

On July 17 the plaintiff sent a tele- 
gram, which was received on that day, 
saying in part: 

“T will buy the property at your price 
and terms, and will send you Monday 
$500 to be held by you subject to the 
examination of the property by my at- 
torneys and survey of property to show 
acreage you claim.” 


The defendant asserts that this is not | 


an unconditional acceptance of the offer, 
which he contends required the plaintiff 
to send him $15 an acre for 1,266 acres, 
or $18,990, by July 18. 

This contention is unsound. A sale 
of land always has the implied condition 
that the seller has a 
title, 29 Am. & Eng. Enyce. of Law, 2d 
ed., p. 607, and cases, and this of course 
requires that the title be examined. 
here the sale is at an agreed price per 

acre it is also necessary to determine the 





Murray, | 


| Plaintiffs Are Owners 








“merchantable” | 


Public Held to Have Acquired Right to Use 


Shoe Polishers 


Invention for Producing Wirebound Boxes 


Court Unable to Find Excuse for Delay in Patenting Method 
for Making Product, Patent for Which Expired. 


WIREBOUNDS PATENTS Co. AND 4-ONE 
Box MACHINE MAKERS vy. SARANAC 
AUTOMATIC MACHINE CORPORATION; 
Equity 2029; District Court, WestT- 
ERN DISTRICT OF MICHIGAN. 


Finding no excuse for the delay in the 
Patent Office, in the prosecution of a di- 
visional application, and that this delay 
résulted a public right to use inven- 
tions, the court held three patents not 
infringed. 

The full text of the opinion by District 
Judge Raymond follows: 

The three patents in suit relate to 
two machines and a method for produc- 
ing wirebound boxes. These were 


box machines,” application filed October 
14, 1904, referred to hereinafter as the 
workholder patent; No. 1128145, for 


“means for making box blanks,” applica- | 
tion filed October 27, 1904, referred to | 


hereinafter as stapli achi 2 ‘ : ; 
inatter as stapling machine patent, | cooperation in the finished box should 


and No. 1128252, for “method of making 
boxes,” application filed April 21, 1914, 
hereinafter referred to as the method 


patent; this patent being a division of | 


the workholder patent. 


An expired patent necessarily involved | 


in this controversy resulted from inven- 


tion substantially contemporaneous with | 
| the others and was issued upon a wire- 


bound box which was the product of the 
above mentioned patents. 
tion was filed October 17, 1904, patent is- 
sued September 19, 1905, and reissued 
November 26, 1907, as No. 12725. 


Of Patents in Suit 


Plaintiffs are the owner and exclusive 


licensee, respectively, of the patents in | 


suit. The defendant is the manufacturer 
and lessor or licensor of machinery for 
making wirebound boxes. 


The history of the prior art briefly | 


stated discloses that for a period of about 
10 years prior to these inventions a se- 
ries of inventors (known for convenience 


| as the Rosback inventors) had endeav- 
ored to produce a box to replace the | 


nailed box then in general use, the prin- 
cipal object being to combine strength, 
lightness, flexibility, possibility of use of 
cheap materials, and economical produc- 
tion. 


tion was present that thin veneer and 
cleats might be coordinated with wire 


_in some manner to produce the desired 


result. 

The nearest approach to success was 
the use of a single sheet of selected ve- 
neer long enough to supply the four sides 


of the box assembled with cleat mate- | 


rial of substantially the same length. 
Wire was stapled to this single veneer 
sheet, thereby producing a rigid blank 
which was pushed through a stepmiter- 
ing machine which cut the cleat strips 


into four lengths, trimmed the two ends | 


ot the blanks and simutaneously step- 
mitered the respective cleat ends and 
lightly scored the long veneer sheet along 
the folding lines to facilitate bending. 


This method produced a box which | 


was light and. strong but which lacked 
flexibility and elasticity. The substantial 
obstacles encountered, however, were the 
impossibility of automatic or partly au- 
tomatic production and the checking and 
occasional breaking of the veneer sheets 
at or near the corners of the boxes. 


Methods and Results 


Of Inventions Compared 

The comparison of the method and re- 
sults produced by the Rosback inventors 
and that of Inwood and Lavenberg is 
concisely stated in the specifications of 
the box patent as follows: 

“The present method of manufacturing 
wire-bound boxes is to form the blank 
of a single sheet stitched or stapled to 
single piece cleats for each end of the 
box, the cleats being stepmitered and 
the sheets scored or grooved on the un- 
der side, so as to form four sections, 
after the cleats, sheets and reinforcing 
wires have been stapled together. This 
box blank when folded forms a rounding 
edge, the veneer sheets if not thoroughly 
seasoned so as to have pliability, begin 
to check ag the lumber seasons. As 
the grain of the wood may be diagonal 
to the edge of the box, the check will 


| follow the grain, thus rendering the box 


unsightly, besides a possible opening of 
a size so as to preclude its use for goods 
requiring a tight jointed box.” <9 


Plaintiffs Wired Separate 


Elements of Box Together 
“Our invention relates to certain im- 
provements in wire-bound boxes, espe- 
cially of that class in which the blanks 
constituting the four sides of the box 
are assembled and secured in relative 
position to each other prior to folding 
by reinforcing wires, and has for its 
object the assembling and fastening to- 
gether such parts constituting the com- 
pleted blank so that the same when 


folded will produce overlapping edges | 


of the side sheets or boards, the advan- 
tages of which will be hereafter pointed 
out.” 

The underlying’ concept of the pat- 
ents in suit is stated by plaintiffs to be 
the mechanical positioning of cleats and 
sheets in coordinated foldable relation- 
number of acres, so that the amount of 
purchase money may be ascertained. 29 
Am. & Eng. Enyce. of Law. 2d ed., p. 631. 

And see Strickland v. Hutchinson, 123 
Ga. 396, 51 S. Rep. 348. 

The telegram therefore did not intro- 
duce any new conditions into the agree- 
ment, but was an unconditional ac- 
ceptance of the offer. The statement 
that $500 would be sent on Monday was 


not at variance with the offer, but was | 


merely a promise by the plaintiff that 
he would give to the defendant $500 as 
part-payment in advance to be held while 
the title was being examined. 

Motion to dismiss denied. 

July 21, 1927 





is- | 
sued February 9, 1915, to Inwood and | 
Lavenberg and are No. 1128144 for “com-. | 


bined carriage and former for wirebound | by the operation of cutting the prelim. | 


| inary rigid blank. Inwood and Laven- | 


This applica- | 


These efforts resulted in failure | 
although it is evident that the concep- | 














ships so that the immediate product of 
the machine shall be the foldable blank 
having relationships and coordination of 
its parts in the finished box definitely 
predetermined. This is accomplis':ed by 
the assembly of cleats and sheets upon 
a workholder in relationship to each 
other determined by mechanical position- 
ing devices, these relationships being per- 
petuated by binding wires and staples. 
Rosback and his associates propelled raw 
material strips through a blank machine 
to produce a rigid blank which had to 
be made foldable at a subsequent step 
by means of a stepmitering machine. 

Plaintiffs’ expert states the comparison 
concisely as follows: 


“The Rosback practices had taught the | 


idea of producing foldable relationships 


berg rejected that teaching and solved 
their problem by relatively positioning 
and wiring together entirely separate 
parts in such manner that their intended 


be ensured. In brief, Rosback taught 
the production of foldable relationships 
by cutting. Inwood and Lavenberg pro- 
duced a flexible box blank by an as- 
sembling and wiring together of separate 
elements.” 

The validity of the wrre-bound box 


| patent No. 12725 was sustained in the 


case of Wirebounds Patent Co. v. Chi- 


cago Mill and Lumber Co., 238 Fed. | 


Rep. 929.. This patent expired Septem- 
ber 19, 1922, and the public has thereby 


| acquired certain rights, the precise na- 
| ture of which is an important element 
| of this controversy. 
| gation and interference proceedings the 
| two machine patents applied for in Oc- 


As a result of liti- 


tober, 1904, were not issted until Feb- 
ruary 9, 1915. 


Complaint Alleges Three 
Species of Infringement 


By original and two supplemental bills | 


of complaint three species of infringe- 
ment by defendant are alleged. The first 
species involves a blank machine and 
method in which the blank produced on 
the machine was made up of four side 
sheets and two pairs of cleats, the third 
and fourth pairs of cleats being added 
with the blank at a later stage in the 
method, this being denominated the al- 
ternate cleat method. 

The second species of alleged infringe- 
ment involves a machine and method 
whereby the blank machine receives four 


| side sheets and four pairs of cleats, two 


pairs of cleats having been pretacked 
to their respective side sheets, this being 
called the precleated method. 

The third species of infringement 


which is set forth in the second supple- | 


mental bill relates to a blank ‘machine 
and method characterized by the use of 
four side sheets and four pairs of cleats, 
all of which are detached from each other 
when they are put on the blank ma- 
chine. This method is referred to as 
the full cleated method. It is asserted 
that by this third species of alleged in- 
fringement defendant has adopted pre- 
cisely the practice disclosed by the pat- 
ents in suit, namely, the assembly of 
eight loose cleats and four loose side 
sheets upon a blank machine or work- 
holder which is a mechanical device for 
positioning preformed and _ predimen- 
sioned box parts for cooperative foldable 
relationships so that binding wires may 
be stapled to the box parts to the end 


| that all of the box parts are connected 


with wires which perpetuate the rela- 
tionships in which the box parts are 
assembled. 

The parties agree that there is no ma- 
terial difference between these three ma- 
chines and methods excepting that by the 
practice of the third method defendant 
has drawn nearer to the patents in suit, 
machinery for practicing the third 
method being fundamentally and in prin- 
ciple the same as the machines previously 
complained’ of. It follows, therefore, 
that if the use of defendant’s third ma- 
chine and method does not constitute in- 
fringement neither dv the first and sec- 
ond machines and methods. 


Other Methods Not 


Commercially Practical 

It seems to the court that plaintiffs’ 
expert has correctly expressed the im- 
provement of the Inwood and Lavenberg 
patents over the preceding Rosback in- 
ventions in the comparison hereinbefore 
quoted, namely, that Rosback taught the 
production of foldable relationships by 
cutting, while Inwood and Lavenberg 
taught the production of foldable rela- 
tionships by assembling and wiring to- 
gether separate box elements. The In- 
wood and Lavenberg .1ethod produced a 
box having the merits sought. 

An important question here presented 
is whether the essential elements of that 
method of production are now open to 
public use by reason of the expiration 
of the box patent or whether by rea- 
son of the grant of the method patent 
nearly 10 years later plaintiff still has 
the right to enjoy for a considerable pe- 
riod the exclusive use of the method dis- 
closed in the method patent. Careful 
consideration of the evidence results in 
the conclusion that neither the so-called 
modified Rosback method nor any other 
method suggested for producing the box 
are commercially practical though they 
may be theoretically possible. 


First Method Claim 
Was Abandoned 


The method patent in suit presents an 
anomalous history. Notwithstanding the 
fact that the specifications of the box 
patent fully disclosed the essential differ- 
ence between the prior methods and the 
method by which the box coulc be pro- 
duced, no claims were at any time made 
in connection therewith which would indi- 
cate to the public that applicants believed 
the method to be patentable. It is true 
that on November 2, 1904, Inwood and 
Lavenberg filed method claims in the 
stapling machine application. 

On December 31, 1904, however, the 
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Index and Digest 
Of Latest Federal Court Decisions 


YANKS AND BANKING: Mortgagor and Mortgagee: Trusts: Checks.— 


Notes and mortgage were given to a bank. 
The bank transferred them without notice to 
Mortgagor sent bank a cashier’s check representing proceeds of 


covered mortgagor’s sheep. 
mortgagor. 


Said notes and mortgage 


wool clip covered by mortgage, held: Bank was not in position of a trustee of 
proceeds of the check as mortgagor drew a check against its account in the 
bank when that account was not sufficient to meet said check without the 
application of the cashier’s check representing the wool clip and thereby dis- 
closed that it, was not its intention that the procceds of the wool clip should be 
applied upon the secured indebtedness, but that it was the intention that it 
should be credited to the open account of mortgagor—Esmay v. McClintock 
(District Court, District of Wyoming).—Yearly Index Page 1740, Col. 1 (Vol- 


ume IT). 


BANKS AND BANKING: Insolvency: Trust Funds: Officers.—The fact that 

a bank while insolvent accepts a check and credits it to account is not such 
a fraud upon the rights of the depositor as will make the bank trustee of the 
funds where it is not shown that the officers of the bank knew or should have 
known of the insolvency.—Esmay v. McClintock (District Court, District of 
Wyoming).—Yearly Index Page 1740, Col. 1 (Volume II). 


BANKS AND BANKING: Agency for Collection: Statutes.—The general rule 
in Federal courts is that a depositing bank with an unrestricted endorse- 
ment becomes the owner of the check with the right of recourse upon the de- 


positor in the event of failure of collection. 


But where by statute the rule is 


nacted that the depositing bank is the agent of the depositor for collection and 
remains such until collection is actually made, held: This latter rule must pre- 
vail over the rule adopted by Federal courts in absence of statute—Esmay v. 
McClintock (District Court, District of Wyoming).—Yearly Index Page 1740, 


Col. 1 (Volume II). 


CONFLICT OF LAWS: Contracts and Conveyances: Contract to Sell Land.— 
Where a contract relates to a sale of land the law governing the contract is 

that of the State in which the land is situated.—Dickey v. Hurd (District Court, 

District of Massachusetts).—Yearly Index Page 1741, Col. 1 (Volume II). 


CONTRACTS: Contracts for the Sale of Land: Implied Conditions.—A sale 

of land always has the implied condition that the seller has a merchantable 
title which gives the vendee the privilege of examining the title and, where the 
sale is at an agreed price per acre, it is necessary to determine the number of 
acres, so that the amount of purchase money may be ascertained.—Dickey v. 
Hurd (District Court, District of Massachusetts).—Yearly Index Page 1741, 


Col. 1 (Volume II). 


GHIPPING: Charters: Negligence: Liability——-The owner of a scow chartered 
it with the provision that scow was to be returned “in the same condition 


received, less ordinary wear and tear.” 


The owner alleged that vessel was 


redelivered by charterer in damaged condition which was not due to ordinary 


wear and tear. 
tracted to load the vessel. 


Charterer impleaded Foundation Company which had con- 
There was no bailment to Foundation Company and 


no agreement by it to return in good order, held: Primary burden not on 
Foundation Company to show freedom from negligence.—Rogers v. Moran 
Towing & Transportation Company and Foundation Company (Circuit Court of 
Appeals, 2nd Circuit).—Yearly Index Page 1740, Col. 5 (Volume II). 


Patents 


ATENTS: Noninvention: Feeding Mechanism for Metal Sheets: Positive 
Connection.—In metal sheet registering and feeding mechanism, there is 
nothing patentably inventive in employing a positive link connection between 
feed roll and registering stops, where the prior art structure is otherwise the 


(Examiners-in-Chief, Patent Office.) — 
Yearly Index Page 1740, Col. 4 (Volume II). 


same.—Patent 1638398 to Hernani 


ATENTS: Invention: Process of Polishing Shoes.—A process of polishing 
shoes with a high-speed power brush, followed by a loosely woven cloth to 

file off ridges left by power brush, being new and successful, is patentable.— 
Patent 1638097 to Kingsley (Examiners-in-Chief, Patent Office).— Yearly Index 


Page 1741, Col. 1 (Volume II). 


ATENTS: Method Disclosed in Product Patent and not Claimed therein: 
Public Right on Expiration of Product Patent.—When patent on product 
(a box) discloses to those skilled in art a novel method of making such product 
and the patent on the method is not taken out until nine years after grant of 
‘product patent, the delay being without sufficient excuse, the public is ‘entitled 


to use the’method on expiration of product patent. 


Patents 1128144; 1128145 


and 1128252 not infringed.—Wirebounds Patents Company v. Saranac Auto- 
matic Machine Corporation (District Court, Western District of Michigan.) 
—Yearly Index Page 1741, Col. 2 (Volume II). ; 


ATENTS: Laches in Filing Divisional Application: Delay not Excused.— 
There being no inadvertence, accident or mistake, and no special circum- 
@stances sufficient to excuse delay of nine years after use of a method, in filing 
a divisional application for the method, the patent granted on the divisional 


application is invalid for laches. 


Patents 1128144, 1128145, 1128252 not in- 


fringed.—Wirebounds Patents Company v. Saranac Automatic Machine Cor- 
poration. (District Court, Western District of Michigan, 1927.)—Yearly Index 


Page 1741, Col. 2 (Volume II). 


ee _—_—_ 


Patent Office objected to the amendment 
and in so doing used the following lan- 


guage: 3 

The proposed amendment filed No- 
vember 2, 1904, has not been entered. 
There is no foundation for method claims 
in this case. Moreover, this amendment 
cannot be entered unless accompanied by 
a supplemental oath, and the amendment 
is refused admission for that reason. It 
is to be noted, however, that the alleged 
method claims are not believed to cover 
proper methods, but merely the ogre. 
tion of the machine covered by the other 
claims in the case, so that even if this 
amendment were supported by a supple- 
mental oath and entered the method 
Claims contained therein would be sub- 
ject to rejection.” 

On January 16, 1905, the Commis- 
sioner of Patents was instructed by the 
attorneys for applicants to cancel the 
proposed amendment. This was clearly 
an abandonment of the method claims. 
No method claim was again filed until 
March 30, 1912. This claim was requred 
by the examiner to be erased because 
directed to divisional subject matter. 
Iethod claims were again filed April 8, 
1918, and again required to be erased 
for the same reason. 

The claims for method patent were not 
again filed until March 14, 1914, at which 
time they were filed as an amendment 
to the workholder application, whereupon 
it was directed by the examiner that the 
claim must be presentec in a separate 


| application because directed to divisional 


subject matter. This resulted in the ap- 
plication for method patent filed April 21, 
1914, upon which the method patent in 
suit was issued. At the time this appli- 
cation was filed the method disclosed by 
the box patent had been in use for con- 
siderably over nine years. 

Careful consideration of the testimony 
in this case discloses no sufficient reason 
why Inwood and Lavenberg should not 
have filed their divisional application 


long before the date upon which it was | 


actually filed. It appears from the evi- 
dence that the interference in which the 
two machine patents were involved had 
nothing whatever to do with the method 
or process. There being no evidence of 
inadvertence, acident or mistake, it seems 
to the court that the long delay of In- 
wood and Lavenberg in filing the divi- 
sional application constitutes laches in- 
validating the patent issued thereon. No 


special circumstances sufficient to explain 
the delay have been established. 
Webster Electric Co. v. Splitdorf Electric 
Co., 264 U. S. 463; Victor Talking Ma- 
chine Co. v. Brunswick-Balke-Collender 


Co. et al., 290 Fed. Rep. 565, 8 Fed. 
(2) 41, 


In this case, therefore, the product pat- | 


ent having expired, the public has become 
entitled to produce the box by the method 
disclosed by the patent. As previously 
stated the reissue box patent expired 
September 19, 1922, and on that date 
the defendant and the public had the 


right to begin making and using the box 
blank and the method of manufacture 


thereof disclosed by this patent. 


It appears to the court that as soon | 


as the method disclosed in the box pat- 
ent was divulged, it became obvious to 
those familiar with the prior Rosback 
inventions that in order to produce the 
Inwood and Lavenberg box blank it would 
be necessary only to add the extra push- 
ers called for by the extra pieces of a 


different form of blank, and that so to | 


do was a matter merely of the exercise 
of ordinary mechanical skill. 

The machine used by defendant is 
nothing more than the Rosback machine 
with aditional pushers placed on the feed 
chains. Consequently, there is no in- 
fringement of the method patent nor of 
the machine or workholder patents. A 


decree will therefore be entered dismiss- | 


ing the bill of complaint. 
July 9, 1927. 


For the enclosed remittance of $10 please enter my subscription to The 


| Armstrong, Thomas H. 


See | 
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Books and Publications 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


| Albig, George L. Ridgefield Park, Ber- 
gen County’s most modern community, 
published in commemoration of the 
opening of the new West Shore rail- 
road station, July, 1927. 71 p. illus. 
Ridgefield Park, N. J., C. L. Albig 
1927, 27-15307 
. Waltham 
common, its ownership and history, by 
.. . Reminiscences of homes and peo- 
ple, by Sumner Milton. 33 p., illus. 
(Waltham historical society. Publica- 
tion no. 3). Waltham, Mass., 1926. 
27-8374 
Bruce, Stanley Melbourne. The financial 
| position of Australia, ...a speech de- 
livered before an audience of bankers 
in London on November 16, 1926. 16 
p. 
1926? 
| Bunje, E. T. 
pak; or, 
fah, a flower. 


27-8346 


H. Chinese plays, Yat 


19 p. Seattle, 1927. 





anna, with a note on dramatic cen- 
sorship. 387 p. (University of Wash- 
ington chapbooks, ed. by G. Hughes. 
no. 4). Seattle, University of Wash- 
ington book store, 1927. 
| Clayton, Albert Edmund. Elementary 
| engineering, by . and Herbert 
J. Shelley 410 p. London, 

Longmans, 1927. 27-15108 
Cureton, Beautiful 
| thoughts 240 p. 
' Boston, 
| house, 


Elizabeth, comp. 
for the new day. 
The Christopher 

1927. 

| Grinnell, George Bird. Audubon park; 

| the history of the site of the Hispanic 
society of America and neighboring in- 
stitutions. 25 p. illus. (Hispanic notes 
& monographs; essays, studies, and 
brief biographies 
panie society of America) New York, 
Printed by order of the trustees, 1927 

27-15112 

Hamilton, Arthur. A study of *panish 
manners, 1750-1800, from the plays of 
Ramon de la Cruz. 72 p. (University 
of Illinois studies in language and 
literature, vol. xi. no. 3). 
The University of Illinois, 1926. 

27-15528 

Gears and gear 


Horner, Joseph Gregory. 
cutting, previously ‘“Toothed gear- 
ing,” . Rev. and brought up to 
date by Philip Gates . . . 76 illustra- 
tions. 10 tables. 139 p. (Lock- 
wood’s manuals). London, Lock- 
wood, 1926. 27-15110 

Houck, Elmer Hoglen. That book of 
mine, with illustrations by Tom Web- 
ster and Monte Nead. 
O., The Groneweg press, 1927. 

27-15530 

| Keleher, Leroy. The soul of the Amer- 
ican Indian, by Oytasita. 94 p., illus. 
San Diego, Calif., Frye & Smith, 1927. 

27-15304 

La Rue, Mabel Guinnip. The Billy Bang 
book, . illustrated by Maud and 
Miska Petersham. 176 p. N. Y., Mac- 
millan, 1927. 


coln letters, hitherto unpublished, in 
the library of Brown university and 
other Providence libraries. 72 
(McLellan Lincoln collection. Publi- 
cation 1). Notes by Miss Esther 
Cowles Cushman. Providence, R. L., 
The University library, 1927. 
27-15305 
Lodge, Sir Oliver Joseph . .’. Science of 
today. 79 p. (Things-to-know series). 
N. Y., Harper, 1927. 27-15302 
Lynch, Arthur. Science: leading and 
misleading. 376 p. London, J. Mur- 
ray, 1927. 





London. Disarmament; Britain must 
give a lead. 7 p. London, Naticnal 
council for prevention of war, 1926. 
27-8340 

Nelson, Byron Christopher. “After its 
kind,” the first and last word on evolu- 
tion, by . 144 p., illus. Minne- 
apolis, Augsburg publishing house, 
1927. 27-15644 
Ripley, Robert L. . . Spalding’s official 
handball guide, by ... the only com- 
plete book on the game, with. official 
rules and court regulations, with which 
is combined the former publication 
How to play American handball, by 
James I, Brokaw. 40, 
(Spalding “red cover” series of athletic 
handbooks, no. 114 R.) 
ican sports publishing co., 1927. 


Sharenkoff, Victor Nicholov. A study of 
Manichaeism in Bulgaria with special 
reference to the Bogomils. 83 p. 
(Thesis (Ph. D.)—-Columbia univer- 
sity, 1927.) WN.. Y., 1927. 27-15641 

Shotwell, Walter Gaston. Driftwood, be- 
ing papers on old-time American towns 
and some old people. 243 p. N. Y., 
Longmans, 1927. 27-15555 

Smith, Rennie. Militarism in our edu- 
cational institutions; the menace of 
the Junior cadet corps and the O. T. 
C. 7p. London, National council for 
prevention of war, 1926. 27-8341 

Smith, David Eugene. The teaching of 
junior high school mathematics, by 
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London, Wickes & Andrews, Itd., | 


The hundredth notch, Ching | 


27-15529 | 
| Clark, Barrett Harper. Cdipus or Polly- | 


27-15527 | 


publishing 
27-15531 


isued by the His- | 


Urbana, 


125 p. Dayton, | 


27-15532 | 
Lincoln, Abraham, pres. U. S., ... Lin- 


p. | 


27-15300 
National council for prevention of war, | 


47 p., illus. | 
N. Y.,. Amer- 


27-15546 | 


| Government 
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. and William David Reeve. 411 p., 
illus. Boston, Ginn, 1927. 27-15643 
Strickler, Albert, The skin; its care and 
treatment. 194 p. N. Y., Appleton, 
1927. 27-15557 
Tarkington, Booth. Station YYYY. 43 
p. illus. (Appleton short plays, no. 
19) N. Y., Appleton, 1927. 27-15534 
Tarkington, Booth. The travelers. 51 p., 
illus. (Appleton short plays, no. 20.) 
N. Y., Appleton, 1927. 27-15533 
Wallace, Ruth, ed. .. The care and treat- 
ment of music in a library. 76 p., 
illus. (American library association. 
Committee on cataloguing. Contribu- 
tion no. 1.) Chicago, American li- 
brary association, 1927. 27-15572 
Watson, Lloyd Raymond. Controlled mat- 
ing of queenbees. 50 p. Hamilton, 
Ill., American bee journal, 1927. 
27-15584 
Watson, Margaret J. M. The home pres- 
ervation of fruit and vegetables. 142 
p., illus. London, Oxford university 
press, 1926. 27-15109 
Wheeler, Gerald Clair William Camden. 
Mono-Alu folklore (Bougainville Strait, 
Western Solomon Islands). 394 p. 
(“Thesis, approved for the degree of 
doctor of science (economics) in the 
University of London.”) London, Rout- 
ledge, 1926. 27-15577 
Whiting, John Downes. Storm fighters; 
true stories of the Coast guard, by 
. with illustrations by the author. 
255 p., illus. Indianapolis, Bobbs, 1927. 
27-15587 
Wickersham, James. . . . The organiza- 
tion of territorial government in 
Alaska. Do you favor a government 
by the people of Alaska, or a govern- 
ment by the federal bureaus? Which 
kind is your legislature organizing? 
An appeal to Alaskans. 32 p. Juneau? 
1927. 27-8355 
Wilson, Woodrow, pres. U. S. The pub- 
lic papers of Woodrow Wilson. Au- 
thorized ed... . edited by Ray Stan- 
nard Baker and William E. Dodd. 6 v 
in 3. N. Y., Harper, 1925-27. 
27-15113 
Wolbrast, Abraham Leo. Gonococcal in- 
fection in the male, by ... with a chap- 
ter written by J. E. R. McDonagh. . . 
with 89 illustrations, including seven 
color plates. 237 p., illus. St. Louis, 
Mosby, 1927. 27-15556 
Woodruff, Lorande Loss. Foundations of 
biology. 546 p., illus. N. Y., Mac- 
millan, 1927. 27-15646 
Wray, J. Edward. . . . How to organize 
a league, manage a team, captain a 
team, coach a team, score a game, ar- 
range signals; including how to lay out 
a league diamond and technicals terms 
of basebell. 109 p. (Spalding “Red 
cover” series of athletic handbooks, no. 
83R. Spaulding’s athletic libarary, no. 
83R.) N. Y., American sports publish- 
ing co., 1927. 27-15513 
Wright, Bruce S. The life in the Spirit. 
118 p. Nashville, Cokesbury press, 
1927. 27-15637 


Government Books 
and Publications 


Women’s Employment in Vegetable Can- 
neries in Delaware. Bulletin of the 
Women’s Bureau, No. 62. Price 10 
cents. L27-333 

Steam and Electric Railroad Cars and 
Railroad Repair Shops. Census of 
Manufacturers: 1925. Price 5 cents. 

23-26580 

Report of an Investigation of the Pollu- 
tion of Lake Michigan in the Vicinity 
of South Chicago and the Calumet and 
Indiana Harbors, 1924-1925. Public 
Health Bulletin No. 170. Price 25 
cents. 27-26843 

Civil Service Act and Rules, Statutes, 
Executive Orders and Regulations with 
Notes and Legal Decisions. Amended 
to June 1, 1927. Free at the Civil 
service Commission. 27-26844 

Publications Relating to 
Textiles. Compiled by Wilson C. 
Flake, Textile Division, Bureau of For- 
eign and Domestic Commerce. Free 
at the Bureau. 27-26842 

The Relation of Highway Slash to In- 
festations by the Western Pine Beetle 
in Standing Timber. By J. E. Patter- 
son, Assistant Entomologist, Division 
of Forest Insect Investigations, Bu- 
reau of Entomology. Technical Bul- 
letin No. 8, Department of Agricul- 
ture. Price 5 cents. Agr. 27-477 

MWides and Skins. World Production and 
International Trade. By J. Schnitzer, 
Hide and Leather Division, Bureau of 
Foreign and Domestic Commerce. 
Trade Promotion Series No. 50. Price 
35 cents. 27-26814 

Foreign Trade Bulletins Including Do- 
mestic Surveys. Publications of the 
Bureau of Foreign and Domestic Com- 
merce, July, 1927. Free at the Bu- 
reau. 27-26850 

Record Book of Business Statistics. Ae 
Supplement to the Survey of Current 
Business. Textiles Section, Bureau of 
the Census, Department of Commerce. 
Price 10 cents. 27-26849 
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Is published in every Monday issue. The page 
ceference used is the Yearly Index 
which is consecutive from March 4 of each year. 
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Women’s Bureau 


Describes Plan 
To Aid Workers 


Exhibits Depicting Good and 
Bad Standards in Factory 
and Workshop Told of 


in Statement. 


The work of the Women’s Bureau of 
the Department of Labor is distribut- 
ing throughout the United States, its 
Island possessions and even abroad ex- 
hibits designed to safeguard women in- 
dustrial workers is described in a state- 
ment issued on August 18 by the Bureau. 

These exhibits depict the good and 
bad standards in the factory and work- 
shop for women workers and what they 
mean to the health and happiness of the 
community as well as the United States. 
The statement, in full text, follows: 

The visual presentation of ideas is 
still one of the most popular and most 
effective means of bringing those ideas 
home to the great mass of people in 

@spite of the excessive competition for 
public attention of the tooth-paste and 
chewing gum manufacturers 
others who use this method for the ad- 
vertising individual products. 


Sends Out Exhibits. 


The Women’s Bureau, in its efforts for 
the safeguarding of the working women 
of the United States, sends out exhibits 
that tell their own story of good and 
bad standards in factory and workshop, 
and of what'\these standards mean to 
the health and happiness of the com- 
munity and the nation. 


In the nine years since the organiza- 
tion of the Bpreau, these exhibits have 
gone into 45 States, to Hawaii and 
Panama, and into seven foreign coun- 
tries. They have been shown at great 
national conventions, at State and county 
fairs, in universities and colleges, high 
schools and even grade _ schools; in 
churches and libraries; by State depart- 
ments of labor and State and county 
boards of health; by women’s groups 
such as the General Federation of 
Women’s Clubs, the League of Women 
Voters, the Women’s Christian Temper- 
ance Union, the Consumers’ League, 
the Women’s Trade Union League, the 
Y. W. C. A, the National Council of 
Jewish Women and the National Coun- 
cil of Catholic Women. Private mov- 
ing picture theaters, and even special 
writers like Ida Tarbell have made use 
of them. The largest one ever shown 
by the Bureau, of course, was at the 
Sesquicentennial in Philadelphia last 
year. 

Aside from maps and charts in colors, 
which are the most nearly technical part 
of the exhibit group, the ones most in 
use are the two motion pictures, “The 
Woman Worker Past and Present” and 
“When Women Work,” various slide films 
for hand or automatic projectile ma- 
chines, and the posters that show the 
actual problems of Mary Jane Brown or 
Sue Smith when they go out to earn 
their meager living in the midst of the 
drone and throb of machines. 

In the background of every exhibit 
months and sometimes years of exhaus- 
tive research into facts and problems 
were necessary in both special industries 
and in the different States. These facts 
are first published in detailed and tech- 
nical forms as bulletins, which go into 
circulation among any groups that have 
special interest in the subject matter un- 
der discussion, But after this field has 
been covered, it becomes the duty of the 
exhibit division to put into graphic form 
the more telling and important discov- 
eries that have been made in the course 
of the study. 


German Labor Market 


and of | 


YEARLY 
INDEX 


| 


Shown to Be Improved | 


Germany’s army of unemployed had on 
June 15 declined to 1.18 million as against 
2.26 million unemployed on. the corre- 
sponding date of last year, according to 
a tabloid of international labor news 
just issued. by the Department of Labor. 

The full text follows: 

Argentina: Railway Workers’ Reso- 
lution.—The Convention of the Union 
Ferroviaria, which occurred at the end 
of May and the beginning of June, ap- 
proved a resolution requesting the legis- 
lative authorities to ratify the Geneva 
Convention relating to the approval of 
the eight-hour day as the legal work- 
day. 

Brazil Pensions Port Workers. 

Brazil: Pensions for Dock Workers.— 

‘On October 1, 1927, Decree No. 5109, 
providing pensions for port workers, 
will be placed in force by the National 
Government. 

Colombia: Immigration.—Local 
terests of Santa Marta have been suc- 
cessful in securing a grant of 50,000 
hectares (123,500 acres) of government 
land near the city for the purpose fo 
colonization. It is said that Italy is the 


in- 


Number 


1742) 


Summary 


Aeronautics 


Combination of mail, express and 
passenger service by airplane from Los 
Angeles to Hawaii suggested to Post- 
master General. 

Page 1, Col. 4 

War Department enters planes in 
three events of national air races to 
be held at Spokane. 

Col. 6 


Page 2. 


Bids opened on three new contract air | 


mail routes. 
Page 1, Col. 6 
Plans nearing completion for Chi- 
cago-Mexico City trunk air mail line. 


Page 1, Col. 2 | 


A gricul ture 


Cotton in excellent condition with 
sugar beets a few weeks behind normal 
are included in survey of agricultural 
conditions on western reclamation 
projects. 

Page, Col. 1 

Six years statistical review shows 
market demand for potatoes and states 


they are most widely grown of all com- | 


mercial vegetables. 
Page 1, Col. 2 


Daily price analysis of fruit, vege- | 


table, grain, meat, butter and cheese 
markets. 

Page 5 

Agricultural extension work in the 

west reported as making good progress. 


Page 5, Col. 7 | 
Unfavorable weather is detriminal to | 


harvesting operations in Europe. 
Page 5, Col. 5 
Wholesale price index of farm prod- 
ucts for July. 
Page 9, Col. 5 


Automotive Industry 


District Court, Pa., rules that storage | 


batteries are not motor parts and not 
taxable as such. (Philadelphia Storage 
Battery Co.) 

Page 2, Col. 7 


Full text of foregoing decision. 
Page 8, Col. 1 
Imports from United States and Can- 


ada supply 86 per cent of automobiles | 


sold in New Zealand in 1926. 
Page 6, Col. 6 
Bureau of Standards develops device 
to measure degree of comfort in ve- 
hicles by showing amount of jolting. 
Page 1, Col. 2 


Bankin g-Finance 
Commencement of twentieth series of 

articles having to do with a daily topi- 

cal survey of government activities, the 


new series being to the general subject, | 


“Statistical Research,” and the initial 
article by J. F. Ebersole, Chief of Sec- 
tion of Financial and Economic Re- 
search, Treasury Department. 


Page 4, Col. 3 | 


District Court, Wyo. holds State 


laws prevail over general rule of Fed- | 


eral court on ownership of bank check 

presented for deposit. (Howard F. 
Eshmay v. T. E. McClintock). 

Page 10, Col. 1 

Treasury Department begins consid- 

eration of fiscal program covering re- 


mainder of 1927, the first unit of which | 


will be disposed of before September 1. 
Page 1, Col. 7 
Chief Justice of Supreme Court of 
the District of Columbia upholds right 
of Comptroller of Currency to specify 
names which banks shall bear 
entering the national system. 
Page 7, Col. 1 
Federal Reserve Board outlines sum- 
mary of measures taken in Italy to 
unify note issues. 
Page 7, Col. 5 
Consolidated statement of Federal 
Reserve Banks on August 17. 
Page 7, Col. 2 


Daily statement of the United States | 


Treasury. 


Summary of financial statistics for 
Springfield, Mass., for 1926. 
Page 7, Col. 4 


Weekly condition statement in tabu- | 


lar form of Federal Reserve Bank. 
Page 7 
Foreign exchange rates. 


Page 7 
See “Railroads.” 


Books-Publications 


New books received at the Library 
of Congress. 
Page 11, Col. 6 
Publications 
ment, 


Page 11, Col. 7 
Chemicals 


July wholesale price index for chem- 
icals, fertilizers and drugs. 
Page 9, Col. 5 
High prices of fertilizer cause over- 
production in Russia. 


upon 


Page 7 


issued by the Govern- | 





Indexed by 


UST 19, 


Civil Service 


Civil Service Commission announces 
various Government vacancies. 


Page 4, Col. 5 
Coal 


Great Britain to make practical test 
of low carbonization of coal. 
Page 3, Col. 1 
Wholesale price index of anthracite 
| and bituminous coals. 
Page 9, Col. 5 


Commerce-Trade 


International maritime transportation 
to be chief topic of discussion at Thir- 
teenth Parliamentary Conifcrence’ of 
Commerce in Brazil. 

Page 1, Col. 3 | 

Industry and trade continue active in | 
Germany. 

Page 6, Col. 7 

Daily commodity price analysis. 

Page 5 


Congress 


Senator Watson outlines what he con- 
siders next Congress should do. 

Page 3, Col. 4 

Senator Tyson favors extra session 

of Congress to consider flood relief. | 

Page 12, Col. 3 | 


Construction 


Wholesale price index for July 
| building materials. 


| 


of | 


Page 9, Col. 5 


Corporations 


District Court, Georgia, finds that 

| loan, insurance, and real estate agency | 

corporation is entitled to be taxed as 

| personal service corporation. {Alexan- 
der & Garrett v. United States.) 

Page 8, Col. 4 
| District Court, Michigan, rules ex- 
cept there be fraud or mistake tax re- 
funds made by authorized agent are 
not recoverable. ((U. S. v. Detroit 
| Steel Products Co. 


Cotton 


Cotton in excellent condition with | 
sugar beets a few weeks behind normal | 
, are included in survey of agricultural 
| conditions on western reclamation 

projects. 


Page 8, Col. 6 


Page 5, Col. 1 | 
Daily cotton market price analysis. 
Page 5 


Court Decisions 


See Special Index and Digest of Tax 
| Decisions on page 8. 

See Special Index and Law Digest 
| on page 11. 


Customs 


Customs Court classifies harmonica 
and Gucki flutes as musical instru- 
ments, | 

Page 6, Col. 6 

Customs Court rules motion picture 

machines for home use are not toys. 
Page 1, Col. 


| Economic Questions 


Treasury Department begins consid- 
eration of fiscal program covering re- 
mainder of 1927, the first unit of which 
will be disposed of before September 1. 

Page 1, Col. 7 


Education 


Dr. James F. Rogers of Bureau of 
Education says absorption of health 
education into school program is most 
hopeful sign in public school health 
work. 

Page 2, Col. 1 | 


Electrical Industry 


District Court, Pa., rules that storage | 
batteries are not motor parts and not 
taxable as such. (Philadelphia Storage 
Battery Co.) 

Page 2, Col. 7 

Full Text of foregoing decision. ' 

Page 8, Col. 1 

Electrical exhibition to be held in 

Mannheim, Germany in 1929, 


Page 6, Col. 7 
Foodstuff s 


Daily price analysis of fruit, vege- 
table, meat, butter and cheese markets. 
: Page 5 
Wholesale price index of foodstuffs 
for July. 


Page 9, Col. 5 
Foreign Affairs 
Department of State receives con- | 
firmation of seizure of wings of British 
airplane near Shanghai, and for failing 
to comply with demands for its return 
a railroad is cut ‘and its rails removed. 
Page 2, Col. 5 | 
President of Portugal cables appeal | 
to President Coolidge in behalf of | 
Celestino Madeiros condemned to die | 
with Sacco and Vanzetti. | 
Page 2, Col. 5 | 
Department of State warns mission- 
aries against returning to posts in in- 
terior of China because of civil war in 
progress. 


| is dwindling. 


International maritime transportation 


| 


| to be chief topic of discussion at Thir- 


| teenth Parliamentary Conference of 
Commerce in Brazil. 
Page 1, Col. 3 
Persia notifies United States that. 
Treaty of Amity and Commerce expires 
on May 10, 1928. 


Page 3, Col. 3 


| 


| New Zealanders object to grouping | 
of New Zealand and Australia by use | 


of term Australasia. 
Page 3, Col. 1 
Federal Reserve Board outlines sum- 
mary of measures taken in 
unify note issues. 
Page 7, Col. 5 
7 . 
Furniture 
July wholesale price index 
} ture. 
Page 9, 
ye 
Game and Fish 


Department of Commerce advised 


Cel. 5 | National Defense 


Italy to | 
Municipal Gov’t 


of furni- | 


that whaling industry of New Zealand | 


Millions of fish left in pools in flooded 
area of. Mississippi Valley are returned 
to rivers by Government crews. 


Page 4, Col. 4| 


Page 1, Col. 7 | 


Gov't Personnel 


Daily decisions of the General 
counting Office. 
. Page 4, Col. 7 


Gov't Topical Survey 


Commencement of twentieth series of 


Ac- | 


articles having to do with a daily topi- | 


cal survey of government activities, the 
new series being to the general subject 
“Statistical Research,” and the initial 
article by J. F. Ebersole, Chief of Sec- 
tion of Financial and Economic Re- 
search, Treasury Department. 


age 4, Col. 3 


H igh ways 


War Department approves applica- 
tion for bridge over Arkansas River. 


Inland Waterways 


Senator 
gress will consider flood control legis- 
lation, 

Page 3, Col. 4 


Insurance 


District Court, Georgia, finds that 
loan, insurance, and real estate agency 
corporation is entitled to be taxed as 
personal service corporation. 
der & Garrett v. United States.) 

. Page 8, Col. 4 


Iron and Steel 


Claims involving iron shipments in 


harvesting operations in Europe. 


ates Baily 


1927 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 








Subscription by Mail: 
$10.00 per Year. 





of All News Contained in Today’ Issue 
Grou ps and Classifications 


Page 5, Col. 5 
Daily grain market price analysis. | 
Page 5 | 


Mines and Minerals 


Acting Comptroller General rules 
funds are available to Secretary of 
Commerce to continue drilling in pot- 
ash fields of Texas. 

Page 1, Col. 1 | 


Metion Pictures 


Customs 
machines 


Court rules motion picture 
for home use are not toys. 
Page 1, Col. 3 


Summary of financial statistics fo 
Springfield, Mass., for 1926. 


Page 7, Col. 4 | 


Orders ‘issued to the personnel of the | 
War Department? 
Page 4, Col. 6 
Orders issued to the personnel of the 
Navy Department. 
Page 4, Col. 6 
Orders issued to the personnel of the 
Marine Corps. 





Page 4, Col. 7 

List announced of officers eligible for 
service in General Staff Corps. 

Page 4, Col. 1 





Packers 
Daily meat and livestock market 
price analysis. - 
Page 5 
Wholesale price index of meats and 
other packing supplies for July. 
Page 9, Col. 5 | 


Patents 


See Special Index and Law Digest 
on page 11. 


Postal Service 


Combination of mail, express and 


| passenger service by airplane from Los 


Angeles to Hawaii suggested to Post- | 


| master General. 
Page 9, Col. 3 | 


Watson believes next Con- | 


{Alexan- | 


1920 and 1921 are ruled barred by stat- | 


| ute of limitations, 


| 
| 

= 

~ 
| 


| iron and steel products. 


Page 6, Col. 2 


Wholesale price index for July of 


Leather 


and leather goods. 


Page 9, Col. 5 | M F : 
| education into school program is most 


| hopeful sign in public school health 


Labor 


July employment in manufacturing | 


‘Radio 


industries decreased 2 per cent as com- 
pared with June, with pay roll totals 
showing a decrease of 4.5 per cent. 
Page 2, Col. 4 
Women’s 
distributing exhibits 
women workers, 


to safeguard 


Page 12, Col. 1 | 


Employment situation in Germany 
reported improved. 
Page 12, Col. 1 


Lumber 


Wholesale lumber price 


| July. 


Page 9, Col. 5 | of Tientsin, China. 


Manuf acturers 


District Court of Michigan finds that 
public has become entitled to right to 
use inventions for producing wirebound 
boxes, and patents therefor are not in- 
fringed. (Wirebounds Patents Co., etc., 
y. Saranac Automatic Machine oCrp.) 

Page 11, Col. 2 

Rejection of nine patent claims af- 
firmed for improvement for feeding 
and coating metal sheets. (Henry 
Hermani). 

Page 10, Col. 4 

July employment in manufacturing 
industries decreased 2 per cent as com- 


Bureau describes work of | 


Page 1, Col. 4 
Bids opened on three new contract air | 
mail routes. 
Page 1, Col. 6 
Plans nearing completion for Chi- | 
cago-Mexico City trunk air mail line, 
Page 1, Col. 2 


Prohibition 


Comptroller General denies prohibi- | 
tion administrator reimbursement for | 
personal funds paid to informer. | 

Page 2, Col. 3 

Michigan is created a separate pro- 
hibition district. 

Page 3, Col. 7 





Public Buildings 


Acting Comptroller General denies 
authority for Smithsonian Institution 
to employ experts not in Government 


| service to study matter of preserving 





| 
| 
| 


pared with June; with pay roll totals | 
| 1920 and 1921 are ruled barred by stat- 


showing a decrease of 4.5 per cent. 
: Page 2, Col. 4 
Process for polishing shoes is held 
patentable. 


a Page 11, Col. 1 
Milling 


(Francis Kingsley.) y 


} programs. 


ete ton | state telephone #nd telegraph. 


| receivership be ended. 


* _|or protecting Government buildings. | 
Page 9, Col.5/ # 


Page 12, Col. 7 


| Public Health 


a 
July wholesale price index of leather 


Dr. James F. Rogers of Bureau of 
Education says absorption of health 


work, . 
Page 2, Col. 1 | 


Legal action ordered by Federal 
Radio Commission against Station 
KWKH for violation of allocation. 

Page 12, Col. 7 

Egypt planning erection of broad- 

casting station to send out Egyptian 


Page 3, Col. 3 
Senator Watson approves permanent 
commission to control radio and inter- 


Page 3, Col. 4 
Radio station opened by government 


Page 2, Col. 5 

Federal Radio Commission completes 
docket of hearings, 

Page 4, Col, 2 





Railroads 


Gulf & Sabine River Railroad given 
authority to abandon branch built to 
serve timber land which has _ been ex- 
hausted. XV 

Page 6, Col. 4 

New railroad to Hudson Bay studied 
by representative of Pan American 
Union. 

Page 6, Col. 6 | 

Claims involving iron shipments in | 
ute of limitations, 

Page 6, Col. 2 


road files brief asking reorganization 


Page 1, Col. 6 


> 


| distributing 
| women workers. 


| conditions 


York Central Railroad valuation, the 
line claims the figure plaeed for rate- 
making purposes is too low. 

Page b Col. 5 


Railroad consolidation legislation will 
be taken up by next Congress according 
to Senator Watson. 

Page 3, Col. 4 

Detroit & Mackinac Railway given 
authority to abandon branch line. 

Page 6, Col. 5 

Kinder & Northwestern Railroad au- 

thorized to abandon two miles of line. 
Page 6, Col. 4 
Three Texas railroads given authority 


| to form consolidation. 


Page 6, Col. 1 
Summary of rate complaints. 
Page 6, Col. 3 


Reclamation 


Cotton in excellent condition with 
sugar beets afew weeks behind normal 


| are included in survey of’ agricultural 


conditions western _ reclamation 


projects. 


on 
Page 5, Col. 1 


7 
Science 
Buried beaches found 150 feet below 
level of sea in neighborhood of Nome, 
Alaska, said to evidence movements of 
uplift and depression along coastal sec- 
tion in late Tertiary periods. 
Page 2, Col. 2 
Tests show amount of bleaching of 


| chemical solution is inaccurate measure 
| of intensity of ultra-violet rays in sun- 


light. 
Page 3, Col. 5 
Coast and Geodetic Survey to make 
international surveys along border be- 


| tween Alaska and Canada. 


Page 1, Col. 6 
Coast and Geodetic Survey scientist 
reports on use of gravity pendulum in 


| making longitudinal computations. 


Page 3, Col. 2 


Shipping 

Court of Appeals, 2nd Cir, holds 
charterer of scow liable for damages 
to baf*ge, and absolves contractor load- 


| ing vessel. (Robert Rogers, vy. Moran 
| Towing & Transportation Co.). 


Page 10, Col. 5 
International maritime transportation 


| to be chief topic of discussion at Thir-- 
| teenth Parliamentary 


Conference of 
Commerce in Brazil. 
Page 1, Col. 3 
Tide and current survey is being 
made of Chesapeake Bay. 


Page 3, Col. 4 
Social Welfare 





Women’s Bureau describes work of* 


exhibits to safeguard 


; Page 12, Col. 1 

Sugar 
Cotton in excellent condition with 
sugar beets a few weeks behind normal 
are included in survey of agricultural 
on western reclamation 

projects. 

" Page 5, Col. 1 


Taxation 


Bureau of Internal Revenue an- 
nounces amendments to zegulations af- 
fecting property transfers in contem- 
plation of death. 

Page 1, Col. 4 

List of Board of Tax Appeals de- 
‘cisions approved by the Commissioner 
of Internal Revenue. 

Page 8, Col. 2 

Senator Watson contends tax reduc- 
tion should be one of paramount issues 
of next Congress. 

Page 3, Col. 4 

See Special Index and Digest of Tax 
Decisions on page 8. 


Textiles 


Monthly statistics compiled on textile 
industry since 1909 as aid to companies 
in formulating production policies. 

Page 9, Col. 7 

Daily cotton and wool market price 
analysis. 

Page 5 

Wholesale price index of cotton, 
woolen and worsted goods. 

Page 9, Col. 5 


Trade Practices 


Federal Trade Commission reviews 
recent changes in policies and proced- 
ure in regulating trade practices. 

Page 1, Col. 1 


W holesale Trade 


July shows slight reaction from re- 
cent downward trend of whglesale 
prices. 


Wool 


Daily wool market price analysis. 


Page 9, Col. 5 


PER 
COPY 


PRICE 5 CENT 


Ruling Restricts” 
Right tokngage 
Outside Agency 


Acting Comptroller General 
Denies Authority to Hire 
Specialists Not in Gov- 
ernment Service. 


Employment of experts not in the Gov- 
ernment service to express opinions as to 
“what should or should not be done” in 
the matter of preserving or protecting 
Government buildings is not authorized 
in the absence of specific legislative au- 
thority therefor, according to a ruling 
which has just been submitted to the 
Secretary of the Smithsonian Institution, 
by the Acting Comptroller. General of 
the United States, Judge Lurtin R. Ginn. 

In his ruling, Judge Ginn said: 

“The authority in the Appropriat By 
Act of February 11, 1927, 44 Stat. 104, 
to expend a limited amount for personal 
services in the District of Columbia, does 
not authorize the procurement of such 
service by contract, but contemplates the 


| procurement of such services ky direct 


employment in accordance with Civil 
Service rules and regulations and at rates 
prescribed by the Classification Act of 
March 4, 1923, 42 Stat. 1488. 

“Where there is a Government service 
qualified and available for the work de- 
sired, it is not -permissible to secure its 
performance by outside agencies. 1 
Comp. Gen. 409. And the engaging of 
experts not in the Government service 
to express opinions as to what should 
or should not be done in the matter of 
preserving or protecting Government 
buildings is not authorized in the absence 
of specific legislative authority therefor. 

“The question submitted is answered 
in the negative.” 


Station in South 
To Be Prosecuted 


Radio Commission Alleges 
Violation of Allocation 
Assigned June 15. 


Ordering legal action against Station 
KWKH, Shreveport, La., for alleged vio- 
lation of its allocation of last June 15, 
the Federal Radio Commission on Auy 
gust 18 anounced that it had also place 
Station KMA, of Shenandoah, Iowa, 0 
the wave length of the Louisiana station, 
The two stations will divide time on the 
frequency of 1760 kilocycles (394.5 
meters). 

The alleged violation of a power as- 
signment by the Louisiana station was 
brought out in the testimony of W. K. * 
Henderson, its owner, during the course 
of a hearing this week on the application 
of Station KOIL, Coun@il Bluffs, Iowa, 
for assignment to the 760 channel. 

Open to Prosecution. 

Mr. Henderson admitted on examina- 
tion that he has been using 3,000 watts 
of power instead of the 1,000 authorized 
by the Commission. Accordingly, it was 
stated orally by Commissioner Sykes Au- 
gust 18, his station becomes open to 
prosecution under Section 32 of the Ra- 
dio Act of 1927. 

Station KMA entered as an interven- 
ing applicant for the same channel, hav- 
ing previously asked to divide time with 
Station WSUI, Iowa City, of the State 
University of Towa. Under the Commis- 
sion’s decision, KMA is awarded half 
time on the channel while the application 
of KOIL for the channel is denied. 

Much interest was attracted to the 
KMA case, the decision in which leaves 
WSUI free on its 710 channel, because 
of the testimony of its owner, Earl May, 
the president of the May Seed and 
Nursery Company. It was to the ef- 
fect that the station was engaged in the 
direct sale of goods by radio, describ- 
ing the commodities and stating prices. 

Under the decision KMA is permitted 
to move off its present 1,110 frequency 
to 760, and to continue operation unre- 
stricted except for the division of time 
with the Louisiana station. This my 
be arranged between the owners of the 
stations themselves, Judge Sykes said. 

The assignments are effective at once 
and will continue under the licenses for 
60 days. Meanwhile, it is the stated 
plan of Commissioner Bellows to pay a 


; visit to Shenandoah for the purpose of 
| studying the radio situation there. 


The full text of an announcement re- 
lating to the Commission’s orders of Au- 
gust 18, follows: 

Testimony presented in the hearing 
before the Federal Radio Commission 
on Tuesday, August 16, involving Station 
KWKH, Shreveport, La., showed that 
this station has since June 15, 1927, 
operated with a maximum power greatly 
in excess of the power authorized by its 


i license. 


By action of the Federal Radio Come 
mission, taken at its meeting August 18, 


| the record of the hearing involving Sta- 


| 
Chicago, Milwaukee & St. Paul Rail- 


Page 6, Col. 6 


Page 1, Col. 5 | Unfavorable weather is detriminal to | 


Hearings begun of protests to New Page 5 


| ! tion KWKH was ordered to be referred 
to the United States Department of Jus. 
tice with the request that the Departe 
ment of Justice forthwith take the hecese 
sary steps for instituting criminal pro. 
ceedings against Station KWKH, under 
Section 82 of the Radio Act of 1927, ‘ 
Futhermore, in consideration of the 
fact that the action of Station KWKH in 
this respect does not appear to be in pub- 
hie interest, although testimony showed 
that this station has enjoyed great popu. 
larity, the Commission has ordered that 
the operation of Station KWKH be ree 
duced to half time, effective at once, the 
order providing that Station KWKH 
shall divide time with Station KMAY 
\ 


only country to which the organizers of 
the project will turn for people to popu- 
late the terrain received from the gov- 
ernment, 

Germany: Labor Courts.—In accord- 
ance with the law of December 23, 1926, 
arrangements have been concluded for 
starting twenty-six (26) labor courts in 
which legal actions of employes against 
employers or vice versa will be heard, 

Manufacture of Célluloid, 

Restrict Celluloid Home Work.—A de- 
cree of June 29, 1927, amends the exist- 
ing regulations concerning the manufac- 
ture of celluloid by prohibiting home- 
workers from manufacturing, packing or 


{ should be nonpartisan, and could have | 
been made so had the majority and 
minority leaders of the two houses de-| “I do not see how it is going to take 
sired. There is great need for. rehabili- | any great amount each year for flood 
| tation. The great number of flood suf- | control, because it cannot be economically 
ferers who are homeless, estimated by | expended. While the work will involve 
Mr, Hoover at 600,000, should have con- | 
sideration of Congress immediately. We 
| should do at least as much for them as 
| we have done for the people of Europe 
“IT have done all I could to get the | when they were in distress.” 

President to call an extra session,” said | t 
the Senator orally, “and while I do not 
know his views I think we will have an 
extra session about November 1. It 


handling film strips and scraps in their | 
residences. 

Unemployment.—Conditions of the | 
German labor market are showing a con- 
tinued improvement. As compared with 
June 15, 1926, when 2.26 million unem- | 
ployed were unable to find occupations, 
the number of unemployed on June 15 of 
this year had dropped to 1.18 million. 
A decrease of 57,000 or 9.5 per cent in 
the number of persons in receipt of full 
unemployment doles has also been noted, 
making a total decrease of 107,000 or 


or 16.5 per cent for the month of June, 
1927. 


Session of Congress 
In November Favored | 


strong, but I do not see any necessity of 
going into any great race for naval 
armament and supremacy, especially in 
view of the fact that airplanes are be- 
coming more and more effective and 10 
years from now no one knows how much 
damage tley may be able to inflict upon 
battleships, | am in favor of improving 
our air service, particularly in experi- 
menting with bombing: planes 

After making all due allowances for 
necessary expenditure, the Senator said, 
he thought it would be possible to reduce 
taxation between $300,000,000 and $500,- 
000,000 a year, 


gress. On this subject he said: 


Senator Tyson (Dem.), Tennessee, be- 
lieves that Congress will be called into 
extraordinary session to take care of the 
needs of the Mississippi flood sufferers, 
In a recent interview in Washington he 
said: 


large expenditures to properly control 
the waters of the Mississippi it will be 
spread out over several years. 

“T do 
| supply 

The Senatox expressed the opinion that | 
expenditures for flood control work and 
for expansion of the Army and Navy | 
| would not be so large as to preclude a| 


not see any necessity for our 
appropriations cutting into tax 
reduction. From my viewpoint it will 
not be necessary to spend a great amount 
of money in increasing our Navy in any 
one year. We ought to keep our Navy 


reduction of taxes during the next Con- 
| 
| 





Shenandoah, Lowa, 


\ 





